
47.2023.12484  1/259 

ORDINARY MEETING 

6 MARCH 2024 

COMBINED DEVELOPMENT APPLICATION FOR A DEVELOPMENT 
PERMIT FOR A MATERIAL CHANGE OF USE FOR MULTIPLE DWELLING, 
SHORT-TERM ACCOMMODATION (75 UNITS), FOOD & DRINK OUTLET 
AND SHOP AND A DEVELOPMENT PERMIT FOR BUILDING WORK 
ASSESSABLE AGAINST THE PLANNING SCHEME FOR DEMOLITION 
WITHIN THE PLACES OF SIGNIFICANCE OVERLAY – 22, 24, 26, 28-30, 
AND 32-34 ABBOTT STREET, CAIRNS CITY – DIVISION 5 

8/39/14 : #7333259 

PROPOSAL: COMBINED DEVELOPMENT APPLICATION 
FOR: 
1. DEVELOPMENT PERMIT FOR A 

MATERIAL CHANGE OF USE FOR 
MULTIPLE DWELLING, SHORT-TERM 
ACCOMMODATION (75 UNITS), FOOD & 
DRINK OUTLET AND SHOPS; AND 

2. DEVELOPMENT PERMIT FOR BUILDING
WORKS ASSESSABLE AGAINST THE
PLANNING SCHEME FOR DEMOLITION
WITHIN THE PLACES OF SIGNIFICANCE
OVERLAY.

LANDOWNER: SKY COMMERCIAL PTY LTD 

APPLICANT: SKY COMMERCIAL PTY LTD 
C/- KELLY REASTON DEVELOPMENT & 
PROPERTY 
51 SHERIDAN ST 
CAIRNS  QLD  4870 

INTERESTED PARTIES: SKY COMMERCIAL PTY LTD 
KELLY REASTON DEVELOPMENT & 
PROPERTY SERVICES 
HUNT DESIGN 
LANDPLAN LANDSCAPE ARCHITECTURE 
CONVERGE HERITAGE + COMMUNITY 
LANGTREE CONSULTING ENGINEERS 
MRA ENVIRONMENTAL  
GHD
DASH ARCHITECTS

Note: The identification of interested parties is provided on a 
best endeavours basis by Council Officers and may not be 
exhaustive. 

5
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LOCATION OF SITE: 22, 24, 26, 28-30, &  32-34 ABBOTT STREET, 
CAIRNS CITY 

 
PROPERTY: LOTS 502, 503, & 504 ON C1981, AND LOTS 1 & 

2 ON RP715691. 
 
ZONE: PRINCIPAL CENTRE ZONE 
 
LOCAL PLAN: CITY CENTRE LOCAL PLAN – PRECINCT 1: 

CITY CENTRE CORE 
 
PLANNING SCHEME: CAIRNSPLAN 2016 V3.1 
 
REFERRAL AGENCIES: STATE ASSESSMENT AND REFERRAL 

AGENCY 
 
NUMBER OF SUBMITTERS: ONE (1) PROPERLY MADE SUBMISSION 
 
STATUTORY ASSESSMENT 
DEADLINE: 6 MARCH 2024 
 
APPLICATION DATE: 14 SEPTEMBER 2023 
 
DIVISION: 5 
 
ATTACHMENTS: 1. APPROVED PLAN(S) & DOCUMENT(S) – 

 MATERIAL CHANGE OF USE 
 2. APPROVED PLAN(S) & DOCUMENT(S) – 

 BUILDING WORKS 
 3. NOTICE OF INTENTION TO COMMENCE 

USE 
 4. REFERRAL AGENCY RESPONSE 
 5. INFRASTRUCTURE CHARGES 

CALCULATIONS 
 6. THIRD PARTY ADVICE AGENCY 

RESPONSE  
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LOCALITY PLAN 
 

 
RECOMMENDATION 
 
That Council approves the development application for a Development Permit for 
a Material Change of Use for Multiple Dwelling, Short-Term Accommodation (75 
Units), Food & Drink Outlet and Shops and a Development Permit for Building 
Works Assessable Against the Planning Scheme for Demolition within the Places 
of Significance Overlay over land described as 22, 24, 26, 28-30, 32-34 Abbott 
Street, Cairns City, located on land formally described as Lots 502, 503, & 504 on 
C1981, and Lots 1 & 2 on RP715691, subject to the following: 
 
PART A: MATERIAL CHANGE OF USE 
 
APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
 
The term ‘approved drawing(s) and / or document(s)’ or other similar expressions 
means: 
 
Drawing or Document Reference Date 
Development 
Application Cover Sheet 

Drawing No. 0.1, Revision 
02, Project No. POST001, 
prepared by Hunt Design  

20 November 2023 

Development 
Application Contents 

Drawing No. 0.2, Revision 
02, Project No. POST001, 
prepared by Hunt Design 

20 November 2023 

Site Context  Drawing No. 1.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 
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Site Plan Existing  Drawing No. 1.02, 

Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Site Plan Demolition Drawing 1.03, Revision 
01, Project No. POST oo1, 
prepared by Hunt Design 

13 September 2023 

Level 00 Drawing No. 2.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 01 (Cairns Post) Drawing No. 2.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 02 (Carpark 1) Drawing No. 2.03, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 03 (Carpark 2) Drawing No.2.04, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 04 (Carpark 3) Drawing No. 2.05, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 05 (Pool Terrace) Drawing No. 2.06, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 06 Drawing No. 2.07, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 07 Drawing No. 2.08, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 08 Drawing No. 2.09, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 
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Level 09 Drawing No. 2.10, 

Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 10 Drawing No. 2.11, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 11 Drawing No. 2.12, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Level 12 Drawing No. 2.13, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Roof Level  Drawing No. 2.14, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Elevation 1 – South West Drawing No. 3.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Elevation 2 – North West Drawing No. 3.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Elevation 3 – North East Drawing No. 3.03, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Elevation 4 – South East Drawing No. 3.04, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Section A Drawing No. 4.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Section B Drawing No. 4.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 
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Section C Drawing No. 4.03, 

Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Section D Drawing No. 4.04, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Apartment Plans Drawing No. 5.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Analysis Area Gross 
Floor Area (GFA) 

Drawing No. 6.01, 
Revision 01, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Area Analysis Summary Drawing No. 6.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Shadow Diagrams – 
March 2023 Equinox 

Drawing No. 7.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Deign 

20 November 2023 

Shadow Diagrams – 
June 2023 Solstice 

Drawing No. 7.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Shadow Diagrams – 
September 2023 Equinox 

Drawing No. 7.03, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Shadow Diagrams – 
December 2023 
(Solstice) 

Drawing No. 7.04, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Streetscape Perspective 
– Abbott Street 

Drawing No. 8.01, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Tower Perspective – 
Abbott Street 

Drawing No. 8.02, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 
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Esplanade Perspective 1 Drawing No. 8.03, 

Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Esplanade Perspective 2 Drawing No. 8.04, 
Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Cover Sheet Locality 
Plan 

Drawing No. L0.00, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Level 00 Planting 
Concept 

Drawing No. L0.01, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Level 02 Planting 
Concept 

Drawing No. L0.02, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Level 03 Planting 
Concept 

Drawing No. L0.03, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Level 05 Planting 
Concept 

Drawing No. L0.04, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Level 06-12 Planting 
Concept 

Drawing No. L0.05, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Planting Strategy Drawing No. L1.01, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 
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Landscape Elevations  Drawing No. L2.01, 

Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Landscape Elevations Drawing No. L2.02, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Soil Strategy Drawing No. L3.01, 
Revision 02, Project No. 
2305-031, prepared by 
Landplan Landscape 
Architecture 

17 November 2023 

Traffic Impact 
Assessment 

Reference: R-ARO184, 
Project No. 0997, 
prepared by Langtree 
Consulting Engineers 

11 August 2023 

 

 
Assessment Manager Conditions 
 
General Requirements Timing 
1. Approved Plan(s) and Document(s) 

 
The development is to be completed and carried out 
generally in accordance with the approved plan(s) and 
document(s) above, except where modified by the 
conditions of this Development Permit. 

At all times. 

2. Maintain the Approved Development 
 
Maintain the approved development generally in 
accordance with the approved plan(s) and document(s), 
and any relevant approval required by these conditions 
of approval. 

At all times. 

3. Currency Period 
 
This development approval, granted under the 
provisions of the Planning Act 2016 (Qld), lapses six (6) 
years from the day the development approval takes 
effect, in accordance with the provisions of section 85 
of the Planning Act 2016 (Qld). 

As stated.  

4. Notice of Intention to Commence Use 
 
Written notice must be given to Council that the 
development fully complies with this Development 
Permit.  
 
Return the attached “Notice of Intention to Commence 
Use” (attached at Attachment 3). 

Prior to 
Commencement 
of Use. 
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5. Amalgamation of Lots 
 
Amalgamate Lots 502, 503 & 504 on C1981 and Lots 1 & 
2 on RP715691 into one (1) lot and register the Plan of 
Subdivision.  

Prior to 
Commencement 
of Use. 

6. Street Numbering 
 
Provide clear and legible signage incorporating the 
street number for the benefit of the public. Signage and 
numbering must be installed on the premises prior to 
the commencement of use. 

Prior to 
Commencement 
of Use. 

7. Podium  
 
All sides of the Podium must be articulated generally in 
accordance with the approved plans to ensure that any 
bulk can be further relieved through the use of patterns, 
textures, or use of different materials. 
 
A plan detailing proposed design and material palette 
must be submitted to Council for endorsement prior to 
the issue of a Development Permit for Building Work for 
the construction of the tower. 

As stated.  

8. Water Supply and Sewerage Works External 
 
Undertake the following water supply and sewerage 
work external to the premises to connect the land to 
existing water supply and sewerage infrastructure: 
 
a. If necessary, augment existing water supply 

infrastructure to the extent necessary such that the 
development does not adversely affect the water 
supply to adjacent properties and such that a water 
service connection can be provided at the lot 
frontage; 

b. If necessary, augment existing sewerage network 
downstream of the site, to the extent required to 
accommodate the increased flows generated by 
the development; and  

c. Any AC or CICL water mains where located under 
any access crossovers and any road works must 
be replaced. 

 
All the above work must be designed and constructed in 
accordance with the FNQROC Development Manual. 

In accordance 
with a 
Development 
Permit for 
Operational 
Work. 
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9. Water Supply and Sewerage Works Internal  

 
Undertake the following water supply and sewerage 
works internal to the subject land: 
 
a. The development must be serviced by a single 

internal water and sewerage connection made 
clear of any buildings or structures; 

b. Water supply sub-metering must be designed and 
installed in accordance with the Plumbing and 
Drainage Act 2018 and the Water Supply (Safety 
and Reliability) Act 2008. Smart meters are to align 
with Council’s Smart Meter Program; 

c. Any redundant sewer property connection and 
water connection shall be decommissioned and 
removed; 

d. Fire fighting pumped connections must be 
provided with a break tank. 

 Council does not guarantee a minimum service 
standard for fire fighting from Council’s water 
network. It is the responsibility of the property 
owner to design the private fire system to ensure 
compliance with the relevant building codes and 
standards and install all necessary on-site 
pressure boosting and storage that may be 
required; and 

e. Any fire booster assembly, cabinet and water 
meters are to be located within the property.  

 
All the above works must be designed and constructed 
in accordance with the FNQROC Development Manual.  
 
All works must be carried out in accordance with the 
approved plans, to the requirements and satisfaction of 
the Chief Executive Officer prior to Commencement of 
Use. 

As stated. 
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10. Refuse Storage 

 
The development must be designed to be serviced by 
bulk bins.  
 
A bulk bin enclosure must be provided in accordance 
with Council’s requirements.  
 
Details must be shown on the plan of work and must be 
approved by the Chief Executive Officer prior to the 
issue of an Operational Works Approval or Compliance 
Permit for Building Works.  
 
The bin enclosure must be constructed in accordance 
with the approved plans prior to the Commencement of 
Use. 
 
Note: Brochures on these requirements – 
‘Requirements for Refuse Storage’ are available from 
Cairns Infrastructure and Assets.  

As stated. 

11. Liquid Waste Disposal 
 
Trade waste discharge to sewer must meet the 
requirements of Cairns Infrastructure and Assets’ Trade 
Waste Environmental Management Plan (TWEMP).  
 
Detailed Hydraulic Plan(s) must be provided 
accompanied by a report which demonstrates that the 
facility complies with the TWEMP and must be approved 
by Council prior to the issue of a Development Permit 
for Building Work. 
 
All measures for pre-treatment in accordance with the 
approved plan(s) must be installed prior to 
Commencement of Use. 

As stated. 

12. Maximum Height 
 
All building and structures must not exceed 46.0m AHD. 
 
The Applicant/Developer/Landowner/Property Manager 
must ensure that all buildings, structures, aerials, 
lightning rods, antennae, poles, posts, trees, or other 
obstacles (at maximum height) remain under the 
Airport’s Obstacle Limitation Surface which is 46.0 to 
50.0 metres AHD over the site. 

At all times. 
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13. Certification of Building Height 

 
Provide certification to Council and the Cairns Airport 
from a licensed Surveyor or Building Certifier that the 
overall height of the “As Constructed roof” and 
associated structures are in accordance with Condition 
12 of this Development Permit.  

Prior to the 
issue of 
Certificate of 
Classification / 
Final Inspection 
Certificate. 

14. Certification of Construction Impacts 
 
Provide certification to Council and the Cairns Airport 
from a licensed Surveyor that the overall height of any 
construction equipment, including but not limited to 
cranes and other equipment, does not encroach into the 
Airport’s Operational Airspace, which is 46.0 to 50.0 
metres AHD over the site. 
 
Alternatively, provide to Council a copy of the requisite 
approvals documentation from Cairns Airport permitting 
temporary encroachment into the Airport’s Operational 
Airspace. 

Prior to the 
issue of a 
Development 
Permit for 
Building Work. 

15. External Works 
 
Undertake the following works external to the land at no 
cost to Council: 
 
a. Design and construct a dedicated left in left out 

only access crossover(s) and driveway(s) to 
Abbott Street in accordance with the location(s) 
shown on the Approved Plan(s) of development.  

 
 The access crossover(s) and driveway(s) must be 

constructed in accordance with FNQROC 
Development Manual Standard Drawings S1015 
and S1110 to a commercial standard. 

b. Remove any redundant crossovers and reinstate 
the kerb and channel along the frontage of the site. 
Any sections showing ponding, significant 
cracking or the like shall be deemed as not fit for 
purpose and are to be replaced to the satisfaction 
of the Chief Executive Officer;  

c. Repair any damage to existing kerb and channel, 
footway, or roadway (including removal of 
concrete slurry from footways, roads, kerb and 
channel and stormwater gullies and drain lines) 
that may occur during works being carried out in 
association with the construction of the approved 
development. 

 
All the above works must be designed and constructed 
in accordance with the FNQROC Development Manual 

As stated. 
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and indicated in any application for Development Permit 
for Operational Works. All works must be carried out in 
accordance with the Approved Plan(s), to the 
requirements and satisfaction of the Chief Executive 
Officer. 

16. Traffic Impact Assessment 
 
Comply with and implement the recommendations of 
the Traffic Impact Assessment prepared by Langtree 
Consulting R-AR0184 August 2023. 

Prior to 
Commencement 
of Use. 

17. Car Parking Requirements 
 
The amount of car parking must be as per the Approved 
Plan(s), being: 
 
a. A minimum of 107 spaces, including four (4) 

accessible car parking spaces. 
b. A minimum of 16 spaces designated for use by 

non-residential activities and line marked or signed 
as such; 

c. A minimum of seven (7) spaces dedicated for use 
by visitors, staff, or services vehicles for the 
residential activities, and line marked or signed as 
such; 

d. Any tandem parking spaces: 
 
 i. Shall be limited to resident parking only; 
 

ii. Are not to be provided for commercial, visitor, 
staff, or service use, nor included in the 
general pool of regulated parking; and 

 
 iii. Must be allocated to a specific unit/s, be line 

marked or signed as such, and be assigned 
under the CMS accordingly. 

 
The car parking layout must comply with the AS 
2890.1:2004 Parking facilities – Off-street car parking 
and be constructed in accordance with Austroads and 
good engineering design.   
 
The accessible off-street car parking must be designed 
in accordance with AS 2890.6:2009 Parking facilities, 
Part 6: Off-Street parking for people with disabilities, 
including parking bay dimensions and shared area.  
 
The vehicle access and parking design must be 
approved by a suitably qualified RPEQ. 

Prior to 
Commencement 
of Use. 
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18. Parking and Access Generally 

 
All parking, driveway, and vehicular manoeuvring areas 
must be imperviously sealed, drained, and line marked. 

Prior to 
Commencement 
of Use. 

19. On-Street Parking 
 
The on-street car parking must be designed in 
accordance with AS 2890.5:2020 Parking facilities On-
street parking, including parking bay dimensions, line 
marking and signage, etc. The parking design must be 
certified by a suitably qualified RPEQ Engineer. 

Prior to 
Commencement 
of Use. 

20. Turning Area 
 
Space must be provided on site for vehicles to 
manoeuvre so that all design vehicle(s) associated with 
the approved use(s) can enter and exit in a forward 
direction. 

At all times. 

21. Internal Manoeuvring  
 
All parking, queuing, loading, servicing, unloading, and 
vehicle manoeuvring areas associated with the 
approved use(s) must be undertaken on the land. 

At all times. 

22. Speed Control 
 
The driveway serving the parking area must include a 
physical means of speed control at the exit point onto 
Abbott Street. 

Prior to 
Commencement 
of Use. 

23. Bicycle Parking Provision  
 
Provide a minimum of 14 onsite bicycle parking spaces 
for the exclusive use of the approved development.  
 
Bicycle parking must be secure, sheltered, and 
accessible to potential users. All required bicycle 
spaces must be available for the permitted uses and be 
maintained. 

Prior to 
Commencement 
of Use. 
 

24. Pedestrian Access 
 
The design of the building must be such that any 
ramping or step up into the property is wholly contained 
within the land and does not occur within the road 
reserve. No grade change for pedestrian access is 
permitted to occur within the road reserve. 

Prior to 
Commencement 
of Use. 
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25. Acid Sulfate Soils Management Plan 

 
Where identification of soils with a pyrite content in 
excess of the action levels nominated in the 
Queensland Acid Sulfate Soils Technical Manual 
(QASSTM) prepare, provide for approval, and comply 
with an Acid Sulfate Soils Management Plan. 
 
The Acid Sulfate Soils Management Plan must be 
prepared by a suitably qualified person. 
 
Construct all works in accordance with the 
recommendations of the Acid Sulfate Soils Management 
Plan. 

Prior to 
Commencement 
of Work.  
 
AND  
 
As stated. 

26. Community Management Statement 
 
Any future Community Management Statement for the 
land must address the following matters: 
 
a. Responsibility for the management of and ongoing 

maintenance of the vertical landscape features and 
planter boxes including, but not limited to, green 
walls and façade planters as identified on the 
approved Landscape Concept Design prepared by 
LandPlan. 

b. An allocation must be made in the administration 
fund for the specific purpose of enabling 
maintenance and management activities of the 
landscape features referred to on the Landscape 
Maintenance and Management Plan required by 
Condition 30 of this Development Permit; 

c. Allocation of tandem parking spaces required by 
Condition 17 of this Development Permit. 

d. All parking spaces, except tandem spaces for 
private use allocation as per Item c, must be 
included within the common property. 

 
Any amendments to the Community Management 
Statement must not remove the above requirements for 
the life of the development.  
 
A copy of the Community Management Statement must 
be submitted to Council for review and endorsement 
prior to the Commencement of Use. 

Prior to 
Commencement 
of Use. 
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27. Detailed Landscaping Plan 

 
Provide a Detailed Landscaping Plan in accordance with 
Planning Scheme Policy – Landscaping and the 
FNQROC Development Manual, prepared by a suitably 
qualified Landscape Architect or Landscape Designer, 
to Council and obtain an approval from Council. The 
plans and specifications must provide: 
 
a. A landscaping design which is generally in 

accordance with that shown on the Landscape 
Concept Design (Dwg. No’s., L0.00, L0.01, L0.02, 
L0.03, L0.04, L0.05, L1.01, L2.01, L2.02, L3.01, Rev 
02 prepared by LandPlan); 

b.  Location of all civil infrastructure such as water, 
sewer, stormwater, street lighting, proposed 
driveway locations, footpaths, irrigation, street 
trees and garden beds, and any other essential 
infrastructure, proposed to be contained with the 
public area of the footpath and road reserve to 
demonstrate the proposed design is a suitable fit 
for the area with no conflicts; 

c. Demonstration of vertical landscaping covering 
15% of each façade of the building onsite; 

d. Location of trees to be removed; 
e. A planting schedule including species, quantity, 

and container size utilising plants that are not 
listed as local environmental weeds within the 
FNQROC Development Manual Cairns Regional 
Council Specific Requirements Appendix F 
Extended Environmental Weed List. The container 
supply size must be in accordance with FNQROC 
Development Manual D9. 

 
 Note: The Genus known as Tarlmounia spp. 

(syn.Vernonia spp) is not supported. Tarlmounia 
elliptica (Syn. Vernonia elaeagnifolia) is listed as a 
Low-Level Environmental Weed and become 
prevalent within coastal areas in the LGA within 
the tidal waters. Tarlmounia elliptica is not 
accepted due the ease of propagation and 
regeneration from vegetative reproduction and risk 
of establishment within the coastal environment; 

f. A planting design of all proposed landscaped 
areas with details of the climatic conditions of the 
locality which will inform the species selection; 

g. Planting of the verge within street trees; 
h. Details and specifications for the design and 

location of the external planters.  
 

Prior to the 
issue of the first 
Development 
Permit for 
Operational 
Work. 
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 Note: The concept plans detail a street tree within a 
planter with a streetlight. The FNQROC 
Development Manual setback between a street tree 
and streetlight is 7.5m. The applicant may consider 
the installation of palms (other than Wodyetia 
bifurcata, Foxtail Palm) within an external planter, 
where street trees cannot be accommodated due to 
setback requirements; 

i. Details and specifications for permanent irrigation 
for external landscaping designed to Council’s 
Irrigation Standard. Contact Council to obtain the 
current standard for irrigation design and supply 
and obtain direction via 
PlanningAdmin@cairns.qld.gov.au; 

j. Details and specifications for the vertical and 
horizontal landscaping and trellises including 
relevant engineering specifications, potting media, 
trellising, irrigation, and drainage to be 
incorporated to provide the vertical landscape 
features; 

k. Details of the size and location of the planter boxes 
including engineering and management of the 
planter boxes, and any associated irrigation 
system; 

l. Footpath treatments to each frontage of the site 
which are consistent with those implemented as 
part of the City Centre Alive upgrade of Lake 
Street; 

m. Any landscaped areas adjoining parking and 
manoeuvring areas are protected from vehicle 
encroachment by a  150mm high vertical concrete 
kerb or similar;  

n. Any existing landscape treatments, either 
hardscape or softscape, street furniture, 
infrastructure or assets that are proposed to be 
removed, relocated or retained; 

o. Details of any fencing and retaining walls 
associated with the development; and  

p. Inclusion of any other relevant conditions included 
in this Development Permit.  

 
A copy of this Development Approval must be given to 
the Landscape Architect / Landscape Designer 
responsible for the preparation of the Detailed 
Landscape Plan. 
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28. Landscaping - External Works 

 
Prior to the issue of the first Development Permit for 
Operational Work and Commencement of Building Work 
obtain an Operational Work Development Permit for the 
following external work: 
 
a. Removal of the two existing Cassia javanica, Java 

Cassia and planting of the footpath with 
replacement semi mature verge street tree planting 
in accordance with the FNQROC Development 
Manual Standard Drawing S4210-CRC Urban Street 
Tree Planting, Design Manual D9 Landscaping and 
the FNQROC Development Manual Cairns Regional 
Council Specific Requirements; 

b. Any external planters generally in accordance with 
The FNQROC Development Manual Cairns 
Regional Council Specific Standard Drawings for 
Footpath Planters and located and sized with 
regard to overhead awnings and the setback 
requirements for street trees from infrastructure 
e.g., street lighting; and  

c. Permanent irrigation designed to Council’s 
Irrigation Standard.  

 
Note: Contact Council to obtain the current standard for 
irrigation design and supply and obtain direction via 
PlanningAdmin@cairns.qld.gov.au. 
 
External Works must be completed at a Works 
Acceptance Inspection and maintained by the 
applicant/property owner to the satisfaction of Council 
until Final Works Acceptance. 
 
External Landscaping and Irrigation must be inspected 
by Council and achieve Works Acceptance in 
accordance with CP1 of the FNQROC Development 
Manual – Construction Procedures. Upon acceptance, 
the landscaping must be maintained and established by 
the applicant/property owner until Final Works 
Acceptance. 

At a Works 
Acceptance; 
 
AND  
 
At a Final Works 
Acceptance. 
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29. Internal Landscaping Inspection 

 
Internal Landscaping associated with the Development 
Permit for Material Change of Use must be inspected by 
Council at the time of landscaping completion.  
 
At all times, the property owner is responsible for the 
maintenance of the landscaping associated with the 
subject site and development. 

Prior to the 
Commencement 
of Use;  
 
AND 
 
At all times. 

30. Landscape Maintenance / Management Plan 
 
Provide a Landscape Maintenance / Management Plan 
to detail the maintenance and/or management regimes 
proposed to be implemented to ensure the landscape 
features incorporated as part of the building design will 
be established and maintained for the life of the 
development. Landscape Maintenance/Management 
Plan must provide specifications/methodology to 
demonstrate the proposed maintenance and 
management regimes for all planters and vertical 
trellising and include details of the suitably qualified 
person(s) who will maintain the landscaping to ensure 
the landscape features on site can be maintained safely, 
for the life of the development. The Manual must include 
the following specifications/work methods:  
 
a. Number of and types of contractors required for 
 landscaping maintenance; 
b. Frequency of maintenance servicing; 
c. Schedule of maintenance works, required 

equipment and consumables, and PPE and safety 
equipment;  

d. Plan for replacement of plants, potting medium 
materials or irrigation for the event that plants 
become over mature and unhealthy or species or 
materials/irrigation is unsuccessful because no 
longer suitable for the aspect or purpose; 

e. The person or entity committing to the landscaping 
maintenance who will ensure: 

 i. The operation and management activities are 
adequate to protect public health, safety, and 
amenity, and prevent environmental harm; 

 ii. The works or activity must not significantly 
detract from the capacity of the road to 
provide a vehicular and, where relevant, 
pedestrian thoroughfare; 

 iii. The works or activity must not adversely 
affect the amenity of the area, residents, or 
the environment; and 

 

Prior to the 
issue of the first 
Development 
Permit for 
Operational 
Work.  
 
AND 
 
Prior to the 
Commencement 
of Building 
Works. 
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 iv. The person or entity is to ensure the person 
has public liability insurance. 

f. Whether a Common Property Maintenance 
Arrangement is required within the Body Corporate 
Plan to allow for access to private property to 
maintain all proposed planter boxes from Level 6 
upwards.  

31. Secure Storage 
 
Each dwelling must be provided with a secure storage 
area that: 
 
a. Has a minimum area of 2.5m2;  
b. Has a minimum height of 2 metres; 
b. Is weather proof; and 
c. Has immunity to the 1% AEP defined inundation 

event level for the land. 

Prior to the 
commencement 
of Use; 
  
AND 
 
At all Times.  

32. Electricity Supply 
 
An underground electricity reticulation must be 
designed and provided to service the development in 
accordance with requirements Section D8.04 and D8.06 
of the FNQROC Development Manual. 
 
Where Ergon Energy requires the installation of a 
substation to augment their network, a padmount type 
is to be incorporated within the development and 
positioned so that it does not detract from the 
appearance of the streetscape and must be clear of 
footpath areas. Details of the electrical substation 
positioning must be endorsed by the Chief Executive 
Officer. 
 
The Development Approval condition(s) relating to the 
supply of electricity must be provided to Ergon Energy 
with the application for power supply. 

Prior to the 
Commencement 
of Use. 

33. Electrical Transformer 
 
A padmount transformer must be installed on site as 
required by the development’s electricity supply 
requirements and positioned generally in accordance 
with the approved drawing(s). 

Prior to the 
commencement 
of Use. 
 

34. Telecommunications Services 
 
The development must be connected to the 
telecommunications network in accordance with section 
D8.05 of the FNQROC Development Manual. 

Prior to the 
commencement 
of Use.  
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35. Lighting  

 
Lighting is to be designed and constructed by a suitably 
qualified person to ensure that it does not increase the 
risk of an aircraft incident and has regard to the Manual 
of Standards Part 139—Aerodromes Chapter 9 Section 
9.144 Lights – requirements for zones and Civil Aviation 
Regulations 1988- REG 94 Dangerous Lights. 

At all times. 

36. Street Lighting 
 
The existing LED heritage style light pole located on the 
footpath outside the Cairns Post Building is to be 
retained.  
 
Council must be notified of any damage sustained 
during construction to any of Council’s electrical and 
lighting infrastructure and have it repaired, replaced, or 
reinstated at no cost to Council. 

Prior to the 
commencement 
of Use. 

37. Awning Lighting 
 
Provide lighting to the underside of all awnings that 
cantilever over the footpath.  
 
The lighting must illuminate continuously in hours of 
darkness and should be evenly placed to ensure that 
the entire awning is sufficiently lit, and black spots are 
avoided.  

Prior to the 
commencement 
of Use. 

38. Air-Conditioning, Plant and Machinery Screens 
 
Air-Conditioning, Plant and Machinery units located 
above ground level and visible from external properties 
and the street must be screened from view with 
appropriate materials or landscaping. 

Prior to the 
commencement 
of Use; 
 
AND 
  
At all Times. 

39. Minimum Fill and Floor Levels 
 
All finished floor levels of all habitable areas must be a 
minimum of 300mm above the defined inundation event, 
in accordance with the requirements of the CairnsPlan 
2016 and the FNQROC Development Manual. 
 
Advice Note: Provide a minimum ground floor level of 
3.6m AHD as shown on the Approved Plan(s). 

Prior to 
Commencement 
of Use. 

40. Car Parking Levels 
 
Finished surface levels of car parking areas are to be 
constructed at a minimum of the 5% AEP defined 
inundation event level in accordance with the 
requirements of the CairnsPlan 2016. 

Prior to 
Commencement 
of Use. 
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41. Drainage Design  

 
Design all necessary drainage management and 
drainage works (internal and external to the land) to 
satisfactorily drain the subject land in accordance with 
section D4 of the FNQROC Development Manual and the 
Queensland Urban Drainage Manual. 
 
Detailed design drawings of all stormwater 
infrastructure required as a result of the development 
are to be provided to Council for endorsement. 
Once approved, all work must be carried out in 
accordance with the approved plan(s). 

Prior to the 
issue of a 
Development 
Permit for 
Operational 
Work.  
 

42. Private Drainage Assets  
 
All drainage associated pipework contained within the 
lot boundaries of this development site must be private 
infrastructure and must not become an asset of Council. 

At all times. 

43. Concentration of Stormwater 
 
Stormwater discharge must have a no worsening effect 
or ponding nuisances on downstream or upstream 
properties, associated with the following: 
 
a. Diversion of stormwater; 
b. Concentration of stormwater flows; 
c. Changes in other flow characteristics; and 
d. Changes that affect the future use of land. 
 
If a disparity exists between pre and post alteration 
flows, measures are to be implemented in order to have 
a no worsening effect. 

At all times. 

44. Discharge of Stormwater  
 
Stormwater associated with development is discharged 
to: 
 
a. A lawful connection provided from the premises to 

Council’s stormwater network; or 
b. Land under Local Government control that has a 

lawful drainage function immediately adjoining to 
the premises; or 

c. An easement for drainage purpose immediately 
adjoining to the premises; or 

d. Where the site cannot discharge to a, b or c, 
stormwater is discharged from the site in a manner 
that does not result in: 

 i. Change to the location of stormwater 
 discharge; 

 

At all times. 
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 ii. An increase to peak flow velocity or volume; 
  or 
 iii. A concentration in stormwater discharge. 

45. Damage to Infrastructure and Land 
 
Where any part of Council’s existing infrastructure or 
land is damaged as a result of construction activities 
occurring on the land, including but not limited to; 
mobilisation of heavy construction equipment, 
stripping, grubbing and vegetation damage, notify 
Council immediately of the affected infrastructure or 
land and have it repaired, replaced, or reinstated at no 
cost to Council. 

At all times;  
 
AND 
 
Prior to 
Commencement 
of Use.   

46. Storage of Machinery and Plant 
 
The storage of any machinery, material or plant during 
construction work must not cause a nuisance to 
surrounding properties. 

At all times. 

47. Transportation of Material 
 
Transportation of fill or spoil to and from the land must 
not occur: 
 
a. Within peak traffic times; 
b. Before 7:00am or after 6:00pm Monday to Friday; 
c. Before 7:00am or after 1:00pm Saturday; or 
d. On Sunday or a Public Holiday. 

As stated. 

48. Stockpiling of Material  
 
Soil used for filling or spoil from the excavation is not to 
be stockpiled in locations that can be viewed from 
adjoining premises and/or a road frontage for any 
longer than one (1) month from the commencement of 
work on the land.  

As stated. 

49. Construction Management Plan  
 
A Construction Management Plan (CMP) must be 
prepared and submitted to Council. 
 
The CMP must address all activities/operations 
associated with the construction including: 
 
a. Hours of construction; 
b. Location(s) of construction access; 
c. Parking of vehicles (including construction site 

employees and delivery vehicles); 
d. Traffic management and control (including loading 

and unloading); 
e. On-site dust and noise management, so as to not 

cause a nuisance to the amenity of the surrounding 
area; 

Prior to the 
commencement 
of Work; 
  
AND 
 
As stated.  
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f. Tree protection management;  
g. Site safety and security after hours to prevent 

public entry; and 
h. Location and details of construction signage 

including any signage that is to be illuminated. 
 
The CMP must be provided to Council and made 
available to all onsite workers at all times. The CMP 
must be implemented at all times for the duration of 
approved work.   

 
PART B – BUILDING WORKS 
 
APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
 
The term ‘approved drawing(s) and / or document(s)’ or other similar expressions 
means: 
 
Drawing or Document Reference Date 
Site Plan Existing  Drawing No. 1.02, 

Revision 02, Project No. 
POST001, prepared by 
Hunt Design 

20 November 2023 

Site Plan Demolition  Drawing 1.03, Revision 
01, Project No. POST oo1, 
prepared by Hunt Design 

13 September 2023 

 
Assessment Manager Conditions 
 
General Requirements Timing 
1. Approved Plan(s) and Document(s) 

 
The development is to be completed and carried out 
generally in accordance with the approved plan(s) and 
document(s) above, except where modified by the conditions 
of this Development Permit. 

At all times. 

2. Maintain the Approved Development 
 
Maintain the approved development generally in accordance 
with the approved plan(s) and document(s), and any relevant 
approval required by these conditions of approval. 

At all times. 

3. Currency Period 
 
This development approval, granted under the provisions of 
the Planning Act 2016 (Qld), lapses two (2) years from the 
day the development approval takes effect, in accordance 
with the provisions of section 85 of the Planning Act 2016 
(Qld). 

As stated.  
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4. Limitation of Building Works 

 
Building Works (Demolition) must not commence on site 
prior to the issue of a Development Permit for Building 
Works associated with the Material Change of Use for the 
land given effect under Part A of this Development Permit.  

As stated.  

5. Conservation Management and Benefits Plan 
 
Provide a Conservation Management and Benefit Plan to 
Council for endorsement.  
 
The Plan must be prepared by a suitably qualified 
professional in accordance with ICOMOS Burra Charter 1999 
and associated guidelines, and Planning Scheme Policy – 
Places of Significance, and, at a minimum, include: 
 
a. A description of the place/s and their heritage values; 
 
b. Detail the conservation works that are proposed, 

including methods employed to treat and protect these 
heritage elements throughout building works and the life 
of the development;  

b.  Evidence of the condition of the building/s and their 
associated built heritage fabric; 

c. Identify any repairs to be undertaken and associated 
work methods; 

d. Annotated proposal drawings that indicate: 
 i. The extent of conservation works proposed; 
 ii. Any elements that would be re-used from existing 

places in new development, including how they 
would be handled and protected during demolition 
works, throughout the construction phase, and life 
of the development; 

e. A description of the conservation obligations and future 
needs, requirements, opportunities, and constraints to 
conserve the place; 

f. Specific management policies, specifying what needs to 
be done to maintain the significance of the place and 
respond to identified issues; 

g. An action plan identifying priorities, resources and 
timing; 

h. An implementation plan and monitoring plan; 
i. A statement identifying the benefits to the significance 

of the place for any works under items a – d above; 
j. A schedule that itemises the heritage elements for each 

place, noting their existing condition and proposed 
treatment; and  

k.  Details of: 
 i. the author/s, including qualifications, 
 ii. the date of the management plan; and 

Prior to the 
issue of a 
Development 
Permit for 
Building Works 
(Demolition). 
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 iii. any expected revision date. 
 

6. Document Extent of Detrimental Impact of Significance 
 
Provide a Detrimental Impact Statement / Dilapidation Report 
to Council for endorsement that demonstrates the impact of 
the proposal on the heritage values of the four (4) places of 
local significance.  
 
The Report must be prepared by a suitably qualified 
professional and, at a minimum, include: 
 
a. Existing and demolition plans (for all levels) and external 

elevations, of the affected external walls (to demonstrate 
new openings or removal of façade layers, etc.) of the 
heritage places with sufficient detail to demonstrate 
impact to heritage fabric;  

b. Annotation of the heritage fabric as identified in the 
Heritage Report prepared by Dash Architects, the Cairns 
Post Building Conservation Management Plan prepared 
by Converge Heritage, and as outlined in the citations for 
the places under the Planning Scheme Policy - Places of 
Significance (referring to criteria, description, and 
history components);  

c. Plans of the areas of the buildings affected by the 
proposal with elements/areas labelled to indicate the 
relative levels of cultural heritage significance of the 
elements; 

d. Photographs of all areas of the buildings affected by the 
proposal, linked to plans to demonstrate the condition 
and significance of the areas; 

e. Impact assessment to discuss alternative options 
considered where works would have a detrimental 
impact, to include extents of demolition as well as 
changes to facilitate new use, such as raising floor 
levels and other changes; and 

f. Responses to relevant aspects of the Conservation 
Management Plan for the Cairns Post Building, for 
example responses to policies and any changes to the 
fabric assessment in the previously prepared 
Conservation Management Plan. 

Prior to the 
issue of a 
Development 
Permit for 
Building Works 
(Demolition). 
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7. Archival Record 

 
Provide an Archival Record to Council for endorsement.  
 
The Record must be prepared by a suitably qualified 
professional in accordance with ICOMOS Burra Charter 1999 
and associated guidelines, the Queensland Government 
Guideline: Archival Recording of Heritage Places, and 
Planning Scheme Policy – Places of Significance. The Record, 
at a minimum, must include all relevant parts prescribed 
under Item (5) of section 3.5 – Guidelines for preparing an 
archival report of the Planning Scheme Policy – Places of 
Significance. 

Prior to the 
issue of a 
Development 
Permit for 
Building Works 
(Demolition). 

8. Construction Management Plan – Heritage Record 
 
Prepare and provide Council with a detailed Heritage Record 
Construction Management Plan for endorsement. The Record 
must include, but is not limited to the following: 
 
a. List the building works and refer to the relevant plan(s) 

which shows the existing building and clearly shows the 
demolition works;  

b. An assessment of relevant risks of damage to heritage 
fabric of the places of local heritage significance by the 
development (i.e. vibration); 

c. Documentation of preliminary strategies to protect and 
manage heritage fabric during construction to ensure 
damage is avoided and treatments are compatible with 
the affected elements, particularly: 

 i. vibration; 
 ii. provision of temporary bracing; 
 iii. protection of retained elements;  
 iv. careful salvage, treatment, and storage of 

significant elements; 
d. Vibration Management Plan or similar documentation 

for consideration of construction measures that will be 
put in place to manage the risk of damage due to 
vibration. This must include advice from an 
appropriately experienced structural engineer on the 
construction methods and construction management 
strategies, with their consideration of the existing 
condition of the significant buildings (both on and 
adjoining the land) and an appropriate understanding of 
the geotechnical information for the sites. 

e. Preliminary documentation of strategies to manage 
heritage values while providing for modern building 
requirements (as would be required by the National 
Construction Code / Building Act 1975) such as: 

 i. The sensitive integration of services for the 

Prior to the 
issue of a 
Development 
Permit for 
Building Works 
(Demolition). 
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proposal within heritage fabric, avoiding visual 
and physical damage in their installation; 

 ii. Structural upgrades; 
 iii. Equal access provisions (i.e., Disability 

Discrimination Act 1992); 
 iv. Roof / rainwater upgrades; and  
 v. Energy efficiency. 
f. An Interpretation Plan that outlines the physical 

elements to be interpreted and associated interpretive 
installations to provide an understanding of their 
significance to users of the subject sites. 

9. Certification of Construction Impacts 
 
Provide certification to Council and the Cairns Airport from a 
licensed Surveyor that the overall height of the any 
construction equipment, including but not limited to cranes 
and other equipment, does not encroach into the Airport’s 
Operational Airspace, which is 46.0 to 50.0 metres AHD over 
the site. 
 
Alternatively, provide to Council a copy of the requisite 
approvals documentation from Cairns Airport permitting 
temporary encroachment into the Airport’s Operational 
Airspace. 

Prior to issue 
of a 
Development 
Permit for 
Building 
Works. 

10. Water Supply and Sewerage Works Internal 
 
At the time of demolition, any redundant sewer and/or water 
connections must be capped. Council must be provided with 
written notice of the relevant affected connections within 20 
business days of the capping of such connection(s) 
occurring. 

As stated.  

11. Traffic Impact Assessment (TIA) – Building Work  
 
Provide a detailed Traffic Impact Assessment (TIA) for the 
proposed Building Works.  
 
The detailed TIA must assess the impacts of the proposed 
demolition works on the existing local road network and the 
need for any temporary upgrades / augmentations to 
accommodate the works. The TIA must include, but is not 
limited to the following matters:   
 
a. The proposed staging of the proposed partial 

demolition works and anticipated timing;  
b. The prediction of road traffic generated by the proposed 

partial demolition works, traffic distribution and travel 
patterns;   

c. Analysis of the impact of the proposed demolition 
related traffic on Councils local road network and 
intersections giving the necessary consideration to 
capacity, safety, and efficiency. The Applicant must 

Prior to 
Commenceme
nt of Building 
Works 
(Demolition 
Works). 
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demonstrate that the proposed development can 
operate safely;   

d. Analysis of the impact of the proposed demolition 
related traffic on Council’s pedestrian and cycling 
networks giving the necessary consideration to 
capacity, safety and efficiency. The Applicant must 
demonstrate that the development can operate safely; 
and  

e. Identification of possible temporary upgrades / 
augmentations required to the existing road, cycling, 
and/or pedestrian network/s to maximise the safe and 
serviceable operation of the identified network, mitigate 
any identified impacts of the proposed demolition and 
the associated timing for such upgrades.  

 
The TIA must be prepared and certified by a suitably 
qualified and experienced Traffic Engineer and be prepared 
in accordance with Austroads guide to Traffic Management 
Part 12 and certified by a RPEQ in this field.    
 
The TIA must include appropriate discussion and data to 
support the recommendations. All assumptions made within 
the TIA must be documented and references detailed. 

12. Traffic Management / Risk Management Assessment   
 
Conduct a Risk Management Assessment (RMA) of all safety 
risks likely to arise during the course of undertaking 
potential works on the road including the setting up, 
operating, changing, and dismantling of a traffic guidance 
scheme.   
 
This assessment must consider the general behaviour of 
road users, cyclists, and pedestrians. Where the RMA 
determines works will impact the normal operations of the 
Local Government Managed Areas and Roads, the Applicant 
must implement a Traffic Guidance Scheme and a copy of 
the plans must be submitted to Council prior to 
implementation of the Traffic Guidance Scheme.  
  
Advice Note: Where the Local Government Road is required 
to be partially or fully closed, please note that additional 
permits and approvals may be required. 
 
Advice Note: The Traffic Impact Assessment and Risk 
Management Assessment should be prepared in conjunction 
with the Construction Management Plan required under 
Condition 19 of this Development Permit.  

Prior to 
Commenceme
nt of Building 
Works 
(Demolition 
Works). 

91

Open Session Agenda – Ordinary Meeting – 6 March 2024 – #7368369



47.2023.12484  30/259 

 
13. Concentration of Stormwater 

 
Stormwater discharge must have a no worsening effect or 
ponding nuisances on downstream or upstream properties, 
associated with the following: 
 
a. Diversion of stormwater; 
b. Concentration of stormwater flows; 
c. Changes in other flow characteristics; and 
d. Changes that affect the future use of land. 
 
If a disparity exists between pre and post alteration flows, 
measures are to be implemented in order to have a no 
worsening effect. 

At all times. 

14. Discharge of Stormwater  
 
Stormwater associated with development is discharged to: 
 
a. A lawful connection provided from the premises to 

Council’s stormwater network; or 
b. Land under Local Government control that has a lawful 

drainage function immediately adjoining to the 
premises; or 

c. An easement for drainage purpose immediately 
adjoining to the premises; or 

d. Where the site cannot discharge to a, b or c, stormwater 
is discharged from the site in a manner that does not 
result in: 

 i. Change to the location of stormwater discharge; 
 ii. An increase to peak flow velocity or volume; or 
 iii. A concentration in stormwater discharge. 

At all times. 

15. Sediment and Erosion Control – Water Discharge 
 
Soil and water management measures must be 
installed/implemented prior to discharge of water from the 
land, such that no external stormwater flow from the land 
adversely affects surrounding or downstream properties (in 
accordance with the requirements of the Environmental 
Protection Act 1994 (Qld), the FNQROC Development Manual 
and the International Erosion Control Association 2008 
Guidelines). 

At all times. 
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16. Runoff Generally 

 
All reasonable and practicable measures must be taken to 
prevent pollution entering existing creeks, waterways, or 
drainage lines, as a result of silt run-off, oil and grease spills 
from any machinery.  Wastewater as a result of cleaning 
equipment must not be discharged directly or in-directly to 
any watercourses, stormwater systems or private properties 
(in accordance with the requirements of the Environmental 
Protection Act (1994), the FNQROC Development Manual and 
Best Practice Erosion & Sediment Control – IECA 
Australasia). 

At all times. 

17. Sediment and Erosion Control Plan 
 
Prepare and provide to Council for approval an Erosion and 
Sediment Control Plan (ESCP) to manage the site during 
construction and the defect liability period until Final Works 
Acceptance. The submitted plan is to be substantially in 
accordance with the approved Erosion and Sediment Control 
Strategy, and must be in accordance with the following 
requirements:  
 
a. An Erosion and Sediment Control (ESC) Plan must be 

submitted to Council and endorsed by the Consulting 
Engineer;   

b. The ESC Plan must address Engineering Best Practice, 
the Environment Protection Act 1994 (Qld) and Clauses 
CP1.05, CP1.13 and D5.10 of the FNQROC Development 
Manual.  The ESC Plan must be relevant to all phases of 
the construction and be updated where necessary as 
works progresses; 

c. During the construction period, the Consulting 
Engineer must randomly audit and inspect the ESC 
measures for compliance with the Engineer endorsed 
Contractor’s ESC Plan, derived from the Engineers ESC 
Strategy (ss per FNQROC CP1 Appendix A); 

d. It is the Contractor’s responsibility to ensure that the 
ESC Plan is updated and amended to reflect any 
changes in the construction methodology.  All such 
amendments must be approved by the Engineer and 
presented to Council;  

e. During construction, the Contractor must implement a 
suitable dust management strategy to minimise dust 
nuisance on adjacent properties.  Details of the dust 
management strategy must be incorporated into the 
Erosion and Sediment Control Strategy and be noted on 
the Contractor’s ESC plan;  

f. The developer must be held responsible for any 
rectification works required to clean up dust, pollutants 
and sediments that may leave the site as a result of 

Prior to 
Commenceme
nt of Building 
Works 
(Demolition 
Works). 
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construction activities;  
g. The developer or their representative must be 

responsible for communicating with third parties 
affected by any dust, pollutants or sediment leaving the 
site as a result of any construction activity that is 
associated with the project site; and 

h. Upon completion of earthworks and prior to Works 
Acceptance, all exposed surfaces are to be treated (i.e., 
drill seeding, hydro mulching) to prevent erosion.  
Temporary ESC measures must remain in place during 
construction and until the site is stabilised to prevent 
and sediment entering the adjacent stormwater 
systems or properties. 

 
The Erosion and Sediment Control (ESC) measures must be 
installed and maintained for the duration of the works in 
accordance with the approved Plan until Final Works 
Acceptance. 

18. Damage to Infrastructure and Land 
 
Where any part of Council’s existing infrastructure or land is 
damaged as a result of construction activities occurring on 
the land, including but not limited to; mobilisation of heavy 
construction equipment, stripping, grubbing and vegetation 
damage, notify Council immediately of the affected 
infrastructure or land and have it repaired, replaced, or 
reinstated at no cost to Council. 

At all times; 
 
AND 
 
Prior to 
Commenceme
nt of Use.   

19. Construction Management Plan 
 
A Construction Management Plan must be prepared and 
submitted to Council. 
 
The Construction Management Plan must address all 
activities/operations associated with the construction 
including: 
 
a. Hours of construction; 
b. Location(s) of construction access; 
c. Parking of vehicles (including construction site 

employees and delivery vehicles); 
d. Traffic management and control (including loading and 

unloading); 
e. On-site dust and noise management, so as to not cause 

a nuisance to the amenity of the surrounding area; 
f. Tree protection management;  
g. Site safety and security after hours to prevent public 

entry; and 
h. Location and details of construction signage including 

any signage that is to be illuminated. 
 
The CMP must be provided to Council and made available to 

Prior to 
Commenceme
nt of Building 
Works 
(Demolition 
Works). 
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all onsite workers at all times. The CMP must be 
implemented at all times for the duration of approved work.   

20. Storage of Machinery and Plant 
 
The storage of any machinery, material or plant during 
construction work must not cause a nuisance to surrounding 
properties. 

At all times. 

21. Transportation of Material 
 
Transportation of fill or spoil to and from the land must not 
occur: 
 
a. Within peak traffic times; 
b. Before 7:00am or after 6:00pm Monday to Friday; 
c. Before 7:00am or after 1:00pm Saturday; or 
d. On Sunday or a Public Holiday. 

As stated. 

22. Stockpiling of Material  
 
Soil used for filling or spoil from the excavation is not to be 
stockpiled in locations that can be viewed from adjoining 
premises and/or a road frontage for any longer than one (1) 
month from the commencement of work on the land.  

As stated. 

 
PART C: INFRASTRUCTURE CHARGES  
 
1. That an Infrastructure Charges Notice is issued for the development.  
 
PART D: REFERRAL AGENCY CONDITIONS & REQUIREMENTS  
 
Referral Agency Referral Agency 

Reference 
Date Council Electronic 

Reference 
State Assessment 
Referral Agency  

2309-36986 SRA 11 December 2023 #7320240 

 
Refer to Attachment 3: Referral Agency Requirements.  (Please note that these 
conditions / requirements may be superseded by subsequent negotiations with 
the relevant referral agencies). 
 
ADVICE 
 
1. Planning Laws 

 
Information relating to the Planning Act 2016 (Qld), Planning Regulation 2017 
(Qld) and Development Assessment Rules is located on the Queensland 
Government’s planning website. 
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2. Further Approvals Required to Carry out the Development 

 
The following further approvals are required prior to carrying out the 
development generally in accordance with the approved plan(s) and 
drawings: 
 
 a. Development Permit for Building Works; 
 b. Development Permit for Operational Works; and  
 c. Development Permit for Plumbing Works. 
 

3. Definitions 
 
All terms used in this development approval have those definitions as 
defined under the Planning Act 2016 (Qld) and Planning Regulation 2017 
(Qld) (as at the date of the approval), Queensland Development Code and 
CairnsPlan 2016. 
 
To the extent of any inconsistency, the order of precedence of the above 
instruments is as follows: 
 
a. Planning Act 2016 (Qld); 
b. Planning Regulation 2017 (Qld); 
c. Queensland Development Code; 
d. CairnsPlan 2016; and  
e. FNQROC Development Manual. 
 

4. FNQROC Development Manual 
 
Access to FNQROC Development Manual, Local Laws, CairnsPlan 2016 and 
other referenced planning scheme policies are located on Council’s website 
– www.cairns.qld.gov.au.  
 

5. Infrastructure Charges Notice 
 
A charge levied for the supply of trunk infrastructure is payable to Council in 
accordance with Council’s Infrastructure Charges Resolution No. 2 of 2021 
and the Infrastructure Charges Notice, a copy of which is attached for 
reference purposes only.   
 
The original Infrastructure Charges Notice will be provided under cover of a 
separate letter. 
 
The amount in the Infrastructure Charges Notice has been calculated 
according to Council’s Infrastructure Charges Resolution. 
 
Please note that this Decision Notice and the Infrastructure Charges Notice 
are stand-alone documents. The Planning Act 2016 (Qld) confers rights to 
make representations and appeal in relation to a Decision Notice and an 
Infrastructure Charges Notice separately. 
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The amount in the Infrastructure Charges Notice is subject to index 
adjustments and may differ at the time of payment. Please contact Council’s 
Development Assessment Team for review of the charge amount prior to 
payment. 
 
The time when payment is due is contained within the Infrastructure Charges 
Notice. 
 

6. Environmental Nuisance 
 
Construction or operational activities, including but not limited to, the 
operation of mechanical plant and equipment, must not cause an 
‘environmental nuisance’ within the meaning of the Environmental 
Protection Act 1994 (Qld) to any sensitive receptor as stated within Schedule 
1 of the Environmental Protection (Noise) Policy 2019 (Qld). 
 
Noise from air-conditioning units, swimming and spa pool filters, service 
equipment or other mechanical equipment must not emanate from the 
subject land to a degree that would in the opinion of an Authorised Person 
(officer) of Council, create an environmental nuisance having regard to the 
provisions of Chapter 8 Part 3B of the Environmental Protection Act 1994 
(Qld). 
 

7. Cyclone Watch Site Management 
 
All building site managers must take all action necessary to ensure building 
materials and/or machinery on construction sites are secured immediately 
following the first cyclone watch and that relevant emergency telephone 
contacts are provided to Council Officers, prior to commencement of works. 
 

8. Connections to, Alteration or Realignment of Council Infrastructure 
 
Where development works require the connection to, alteration, removal or 
realignment of Council infrastructure or impact on other public utility 
infrastructure (e.g. telecommunications, electricity and gas), obtain the 
necessary approvals from the relevant public utility authority prior to works 
commencing. 
 
All connections or disconnection of water infrastructure must be undertaken 
by Council at the Applicant’s cost.  
 
Connection to, alteration, removal or realignment of Council infrastructure 
includes (but is not limited to) fire hydrants, water service meters, sewer 
maintenance hole covers, stormwater drainage, reinstatement of 
maintenance hole covers, stormwater drainage, crossovers, footpaths, road 
pavement, kerb and channel, kerb ramps, medians, traffic islands, road 
furniture, signage and line-marking. 
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9. Building Works Near Sewer Mains 

 
Any building works located over or near an existing sewer is subject to a 
Plumbing Application for Permission to Build over/and or Adjacent to Sewer 
Mains unless the works are not referrable under the Queensland 
Development Code MP1.4. The design of the building and footings over or 
near the sewer are to comply with the performance criteria in section MP.1.4 
of the Queensland Development Code where relevant. 
 

10. Bushfire 
 
The Building Certifier is responsible for assessing whether the proposed 
development meets the relevant construction requirements in accordance 
with AS 3959-2009 Construction of buildings in bushfire-prone areas. 
 

11. Dial Before You Dig 
 
Undertake a 'Dial Before You Dig' search and all information is to be verified 
and services located on site. Council accepts no responsibility for damaged 
assets as a result of these works. All damaged Council infrastructure is to be 
returned/replaced to an as-new state before works acceptance is issued. 
 

12. Building Work 
 
This approval does not approve or authorise the construction of building 
work. A Development Permit for Building Work must be obtained in order for 
construction to commence. 
 

13. Future Compliance 
 
This approval does not negate the requirement for compliance of any future 
use with CairnsPlan 2016 or any future in force planning schemes, all other 
relevant Local Laws and other statutory requirements.  
 

14. Cultural Heritage 
 
Aboriginal cultural heritage is protected under the Aboriginal Cultural 
Heritage Act 2003 (Qld).  
 
Under the Act, a person who carries out an activity must take all reasonable 
and practicable measures to ensure that the activity is properly managed to 
avoid or minimise harm to Aboriginal cultural heritage.  
 
The Duty of Care Guidelines provide further guidance on identifying and 
protecting Aboriginal cultural heritage and can be accessed at the following 
webpage – https://www.qld.gov.au/firstnations/environment-land-use-native-
title/cultural-heritage/cultural-heritage-duty-of-care. 
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15. Road Closures and Works on a Local Government Road 

 
Road Closures and Works on a Local Government Road require further 
approvals from Cairns Regional Council that are not covered by this Permit. 
An Application for a Temporary Road Closure is required where an activity 
on Council managed road or footpath occurs and where the activity will 
create an interference with the normal flow of traffic or pedestrian 
movement. An activity pertains to construction works undertaken within the 
road reserve. Applicants should allow additional time before planned works 
commence to obtain the required approvals.  
 

 
LAND USE DEFINITIONS* 
 
In accordance with Schedule 24 of the Planning Regulation 2017 (Qld) and 
CairnsPlan 2016, the approved land use of Food & Drink Outlet, Multiple Dwelling, 
Shops, and Short-Term Accommodation are defined as: 
 
Food and Drink Outlet “means the use of premises for—  
 
(a)  preparing and selling food and drink for consumption on or off the premises; 
 or  
 
(b)  providing liquor for consumption on the premises, if the use is ancillary to 
 the use in paragraph (a).” 
 
Multiple Dwelling “multiple dwelling means a residential use of premises 
involving 3 or more dwellings, whether attached or detached.” 
 
Shop “means the use of premises for—  
 
(a)  displaying, selling or hiring goods; or  
 
(b)  providing personal services or betting to the public. 
 
Short-term Accommodation —  
 
“(a)  means the use of premises for—  
 
 (i)  providing accommodation of less than 3 consecutive months to 
 tourists or travellers; or  
 
 (ii)  a manager’s residence, office, or recreation facilities for the exclusive 
 use of guests, if the use is ancillary to the use in subparagraph (i); but  
 
(b)  does not include a hotel, nature-based tourism, resort complex or tourist 
 park.” 
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*These definitions are provided for convenience only. This Development Permit is 
limited to the specifications, facts and circumstances as set out in the application 
submitted to Council and is subject to the abovementioned conditions of 
approval and the requirements of Council’s Planning Scheme and the FNQROC 
Development Manual.  
 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a combined Development Application situated at 22, 24, 26, 28-
30, & 32-34 Abbott Street, Cairns City, formally described as Lots 1 & 2 on RP715691 
and Lots 502, 503, & 504 on C1981 for: 
 
1. Development Permit for Material Change of Use for Multiple Dwelling, Short-

Term Accommodation (75 Units), Food and Drink Outlet and Shop; and 
2. Development Permit for Building Work Assessable Against the Planning Scheme 

for Full and Partial Demolition within the Places of Significance Overlay. 
 
The Building Works component comprises: 
 
● The partial demolition of three (3) local places of significance, for the removal of all 

parts of each structure while preserving the façade for the following places: 
 - JJ Opals over Lot 1 on RP715691; 
 - Evert House over Lot 502 on C1981; and  
 - The Cairns Post Building over Lots 503 & 504 on C1981. 
● The complete demolition of all existing structure/s recognised as a local place of 

significance, being the City Liquor Store, which includes an existing shop and 
original stables at the rear located over Lot 2 on RP715691. The works incorporate 
the restoration, reconstruction, and conservation works to support their adaptive 
reuse; and  

● Retention, protection, enhancement, and adaptive reuse of three (3) of the four (4) 
facades for the local places of significance for JJ Opals, Evert House and The 
Cairns Post Building. 

 
The Material Change of Use component incorporates: 
 
● Construction of a mixed use thirteen (13) storey tower that comprises:  
 - Commercial activities on the ground floor, including: 
  - A purpose-built Food and Drink Outlet on the JJ Opals site that 

incorporates a laneway linking to an external courtyard and connects to 
Council’s Gallery Precinct;  

  - Two (2) retail / commercial tenancies on the Cairns Post Building site. 
 - Vehicular access from Abbott Street over the City Liquor Store site, directing 

all vehicles to the rear of the site for access to one-hundred and twenty-
seven (127) off-street parking spaces, including four (4) accessible spaces, 
over floors 2 - 4, which is sleeved behind the existing significant façades; 

 - Seventy-five (75) apartments over floors 5 – 12, with a mixture of 1, 2, & 3-
bedroom offerings;  
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 - All services are contained within the rear of the tower on the ground floor, 
with provisions made available for services vehicles to enter and exit the site 
via a truck turn table;  

 - Pool and pool terrace, BBQ area, resident gym and yoga terrace on floor 5; 
and  

 - Additional resident facilities on floor 2.  
 
The subject site is located within the Principal Centre Zone and the City Centre Local 
Plan Area of the CairnsPlan 2016 v3.1 and is affected by the following Overlays: 
 
● Acid sulfate soils; 
● Airport environs; 
● Flood and inundation hazard; 
● Places of significance; and  
● Transport network. 
 
The Building Works are Impact Assessable, with the proposed Material Change of Use 
subject to Code Assessment within the Principal Centre Zone of the CairnsPlan 2016 
v3.1.  
 
The application was referred to the State Assessment Referral Agency (SARA) for 
matters relating to development on or adjoining a Queensland Heritage Place. SARA 
provided a Referral Agency Response for the application on 11 December 2023, which 
requires conditions to be attached to any development approval (Council Reference: 
#7320240). A copy of the Referral Agency’s response is attached in Attachment 3. 
 
The application was referred to the Cairns Airport as a Third Party Advice Agency for 
matters relating to the safety and continued operation of the airports operational air 
space. Cairns Airport provided a response to the application on 1 November 2023, with 
recommendations seeking conditions relating to height and lighting safety applied to any 
Development Permit (Council Reference: #7297046). A copy of the Third Party Advice 
Agency Response is attached as Attachment 4. Conditions to this effect have been 
imposed on the Development Permit.  
 
The application has been assessed in accordance with the legislative framework for 
both Code and Impact assessment, including the Planning Act 2016 (Qld), and its 
associated instruments, including: the Planning Regulation 2017 (Qld) and the 
Development Assessment Rules; along with the applicable benchmarks contained in 
CairnsPlan 2016 v3.1.   
 
On balance, Officers consider that the development has demonstrated compliance with 
the relevant benchmarks, and accordingly both aspects (Part A and Part B, 
respectively) of this development application are recommended for approval, subject to 
reasonable and relevant conditions.  
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TOWN PLANNING CONSIDERATIONS 
 
Background 
 
The land comprises four (4) existing structures that hold significance in the local 
historical, cultural heritage and aesthetic (architectural) fabric of Cairns. These 
structures are designated as a Local Place of Significance, with statements of 
significance captured within the corresponding Planning Scheme Policy (PSP), as they 
display one (1) or more of the following characteristics:  
 
● The place or area is important in demonstrating the evolution or pattern of the local 

government’s area’s history (Category A); 
● The place or area demonstrates rare, uncommon, or endangered aspects of the 

local governments area’s cultural heritage (Category B); and/or 
● The place or area is important because of its aesthetic significance to the local 

community (Category E).  
 
The significant structures identified on the land are:  
 
The ‘City Liquor Store’ – 28 - 30 Abbott Street, Cairns  
 
This structure was built in 1908 and holds local historical and cultural heritage 
significance. The PSP identifies the sites cultural heritage significance as: 
 
“…the shop and stable building at the rear, built in c.1905, are of historic local historic 
significance for their contribution to the historic streetscape of Abbot Street. Such small-
scale shops have only survived because of their masonry construction resisting fires 
and cyclones. Only a small number of these early buildings survive in the city area and 
are of importance for their streetscape contribution and the scale of building which 
portrays conditions of building in the early 20th century. The survival of the red brick 
stable building at the rear is rare at the local level (emphasis added).”  
 
The ‘Cairns Post Building’ – 22 - 24 Abbott Street, Cairns 
 
This structure was built in 1908 and holds local historical and aesthetic significance. The 
PSP identifies the sites cultural heritage significance as: 
 
“The 'Cairns Post' is a long-running newspaper which was first established in 1881 and 
has been continuously published as the 'Cairns Post' since 1908. It has also been 
located at this site since 1908. The newspaper has had a great social impact on the 
lives and attitudes of Cairns residents and those throughout the region. The building 
was one of the earliest buildings in the town designed in a classical style and 
demonstrated the local community's confidence in the growth of Cairns as an important 
regional centre during the pre-war and interwar periods.” 
 

102

Open Session Agenda – Ordinary Meeting – 6 March 2024 – #7368369



47.2023.12484  41/259 

And 
 
“The design of the first phase of the building was an accomplished composition in the 
Classical style by the architect Harvey Draper. The substantial extensions of 1924 by 
the architect Richard Hill continued the original architectural treatment but diminished 
the quality of the original design which had been in an almost strict adherence to an 
academic classical approach to the appearance of the building. This gave the 
composition a vertical appearance as opposed to the horizontal composition of the later 
Hill & Taylor design.” 
 
The ‘JJ Opals’ structure – 32-34 Abbott Street, Cairns 
 
This structure was built in 1910 and holds local historical significance. The PSP 
identifies the sites cultural heritage significance as: 
 
“The place is of local significance as a brick shop of the early 20th century. Such small-
scale shops have only survived because of their masonry construction resisting fires 
and cyclones. Only a small number of these early buildings survive in the city area and 
are of importance for their streetscape contribution and the scale of building which 
portrays conditions of building in the early 20th century.” 
 
The ‘Evert House’ structure – 26 Abbott Street, Cairns 
 
This structure was built in 1925 holds local historical significance. The PSP identifies the 
sites cultural heritage significance as: 
 
“The building has historic significance at the local level for its contribution to the historic 
streetscape of Abbott Street. It was initially established as a single-storey solicitor's 
office in 1905, and extended by the architect Richard Hill in 1925 to its current form.” 
 
Given the land’s location within the Cairns CBD, the structures have supported a variety 
of permitted developments over the years, typically being for professional offices or 
smaller retail shops.  
 
Most recently, Development Permit 8/7/3521 was granted under delegation on 20 May 
2016 for the establishment of a Bar (3 Wolves) within the existing JJ Opals building. 
Following this, the Wolf Lane Gin Distillery was established as a permitted use at the 
rear of the City Liquor Store site (within the existing red brick stable structure) in 2020. 
Development Permit 8/7/1726 was granted under delegation on 28 February 2020 for a 
Bar to be operated in conjunction with the Gin Distillery (Council Reference: #5114316, 
#5916224 and #6316130) 
 
The Cairns Post newspaper ceased operation from the Cairns Post Building in 2022, 
with the property remaining vacant. This vacancy has extended into the neighbouring 
property, Evert House, where the newspaper operations once occupied the rear of the 
site.  
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Site and Surround 
 
The subject presents as five (5) developed inner-city parcels, with a collective area of 
2,536m2.  
 
The site is nestled amongst a range of existing commercial, residential and tourist 
activities that collectively contribute to the role and function of the Cairns CBD. The site 
is also in proximity to a range of recreation services, including the Lagoon, Fogarty 
Park, ANZAC Park, Trinity Inlet and is directly connected to the Cairns Gallery Precinct.  
 

 
 

Figure 1: Site and Surrounds  
(Plan No. 1.01 Revision 2 Project No. POST001, prepared by Hunt Design dated 20 

November 2023). 
 
Proposal 
 
The proposal incorporates two (2) phases of the development, which includes: 
 
1. Demolition works of / within four (4) Places of Significance (of which are detailed 

earlier in this report); and 

104

Open Session Agenda – Ordinary Meeting – 6 March 2024 – #7368369



47.2023.12484  43/259 

2. Establishment of a mixed-use tower complex that includes the following:   
 
Proposal  

Use(s) proposed 

Multiple Dwelling and Short-term Accommodation Tower: 

● 13 storeys  

● 75 self-contained apartments – unit configuration: 

 - 15 x 1 bed apartments; 

 - 44 x 2 bed apartments; and  

 - 16 x 3 bed apartments; 

● Resident facilities including:  

 - Pool and associated Pool Deck; 

 - Yoga & Pilates Terrace; and  

 - Gym. 

 

Shop:  

● Situated behind façade for The Cairns Post Building; 

● 485m2 GFA; 

● Two (2) x ground floor tenancies with mezzanine; and  

● Pedestrian access from sites frontage only. 

 

Food & Drink Outlet:  

● 319m2 GFA single tenancy; 

● Situated behind façade for the JJ Opals building; 

● Mixture of indoor and outdoor dining options; and  

● Retention of laneway design and alfresco courtyard at the rear 
of the property, providing connection to the Gallery Precinct. 

Site Cover 100% 

Vehicle Parking Spaces 

127 off street parking spaces, including:  

● four (4) accessible spaces; and  

● seven (7) spaces dedicated for use by visitors, staff, or service 
vehicles. 

Other Parking  

14 bicycle and scooter spaces.  

Note: each apartment includes private storage that is sufficient to 
accommodate storage for one (1) bicycle, if required.  

Site Description 

Street 
Address 

Common 
Name 

Site Area Existing 
Use  

Road 
Frontage 

Topography 

22-24 Abbott 
Street, Cairns 

The Cairns 
Post 

Building 

1012m2 Office 20.184m 

Generally flat an 
impacted by flood 

inundation 

26 Abbott 
Street, Cairns 

Evert Hours 506m2 Shop & 
Office 

10.092m 

28-30 Abbott 
Street, Cairns 

City Liquor 
Store 

509m2 Shop, 
Distillery, & 

Bar 

10.092m 
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32-34 Abbott 
Street, Cairns 

JJ Opals 509m2 Shop & Bar 
(3 Wolves) 

10.092m 

 
Materials Assessed in the Application 
 
The applicant provided the following materials during the assessment process: 
 
● Planning Assessment Report prepared by Kelly Reaston Development & Property 

Services (Council Reference: #7271397), including the following technical inputs:  
 - Architects Report and Plans of development, prepared by Hunt Design; 
 - Landscaping Plans, prepared by Landplan Landscape Architecture; 
 - Engineering Services Report prepared by Langtree Consulting Engineers; 
 - Traffic Impact Assessment prepared by Langtree Consulting Engineers; 
 - Heritage Impact Statement prepared by Dash Architects; 
 - Traffic Impact Assessment prepared by Langtree Consulting Engineers; 
 
● The Applicant’s formal Response to Council’s Information Request, prepared by 

Kelly Reaston Development & Property Services (Council Reference: #7308060), 
including the following technical inputs: 

 
 - Updated suite of Plans of development, prepared by Hunt Design; 
 - Update suite of Landscaping Plans, prepared by Landplan Landscape 

Architecture; 
 - Updated Technical Memorandum for Traffic Impact Assessment prepared by 

Langtree Consulting Engineers; and  
 - Waste Management Plan prepared by MRA Environmental. 
● Referral Agency Response from SARA; 
● Third Party Advice Agency Response from the Cairns Airport; and 
● Submissions made to the application.  
 
These materials have been considered in the assessment of the application. 
 
LEGISLATIVE FRAMEWORK 
 
Statutory Planning Considerations 
 
State Planning 
Policy 

The State Planning Policy (SPP) contains the State Interest Policies and 
Assessment Benchmarks which are applicable to the development. The subject 
site is affected by the following State Interests: 

 MSES – Wildlife habitat (endangered or vulnerable) 

 Flood hazard area – Local Government flood mapping area 

 Obstacle limitation surface area 

The CairnsPlan 2016 advances the SPP except for erosion prone areas and the 
coastal management district, and therefore all the relevant State interests have 
been appropriately reflected in CairnsPlan 2016.  
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FNQ Regional Plan 
2009-2031 

The subject site is within the FNQ Regional Plan 2009-2031 designation - Urban 
Footprint.  

The Regional Plan has been appropriately integrated and reflected through the 
CairnsPlan 2016. 

 
Matters Prescribed by Regulation  
 
Schedule 9 of the 
Planning 
Regulation 2017 
(Qld) 

The proposed building work is made assessable under the CairnsPlan 2016 
Planning Scheme in accordance with section 1 as the proposed demolition 
works are not an accepted form of development.  

The development does not require detailed assessment under Part E of the SPP 
as the development does not include any strategic ports or aviation facilities.  

The development does not trigger referral to the State as the development 
and/or land are not impacted by a Coastal Building Line, is not located within 
declared fish habitat area, nor located adjacent or in proximity to a future or 
current state transport corridor.  

Division 2, Table 7 allows a Local Government to require security to be held for 
building works. Council has not sought to apply a condition to this Permit for a 
security to be held as part of the proposed works.  

All other relevant building relevant provisions are considered to be suitably 
captured and managed by the Planning Scheme.  

Schedule 10 of the 
Planning 
Regulation 2017 
(Qld)  

The application was referred to the State Assessment and Referral Agency 
(SARA) for matters relating to development on or adjoining a Queensland 
heritage place. SARA provided a Referral Agency Response for the application 
on 11 December 2023, which requires conditions to be attached to any 
development approval (Council Reference: #7320240).  

A copy of the Referral Agency Response is attached in Attachment 4. 

Schedule 12A of 
the Planning 
Regulation 2017 
(Qld)  

Not applicable. The development proposal is not for reconfiguring a lot creating a 
new subdivision.   

 
LOCAL CATEGORISING INSTRUMENT 
 
The CairnsPlan 2016 Planning Scheme v3.1 
 
Strategic Framework Assessment  
 
Part of the development is subject to Impact Assessment and therefore requires 
assessment against the Strategic Framework of the CairnsPlan 2016, in accordance 
with section 45 (5) of the Planning Act 2016 (Qld). These matters relate solely to the 
proposed Building Works.  
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Strategic Framework 

3.3 Settlement Pattern Theme 

Strategic Outcome Assessment 

Strategic Outcome 3.3.1 (1) Strategic Outcome 3.3.1 (1) states: 

“The region grows and evolves in a way that:  

 (a)  promotes a diverse and thriving economy;  

 (b)  creates comfortable, safe, connected, diverse and  
  healthy living environments;  

 (c)  provides a range of housing choices;  

 (d)  maintains the hierarchy of centres;  

 (e)  consolidates existing urban areas;  

 (f)  avoids putting people and property at risk from natural 
  hazards;  

 (g)  provides a range of community services and sport and 
  recreational opportunities;  

 (h)  conserves the natural environment, ecological  
  processes and biodiversity values;  

 (i)  retains rural land for agricultural uses;  

 (j)  supports the timely, cost effective and efficient  
  provision of infrastructure;  

 (k)  co-locates compatible land uses;  

 (l)  achieves a high standard of amenity;  

 (m)  maintains and enhances the scenic amenity, tropical 
 character and identity of the region.” 

Comment: The Buildings Works directly impact four (4) existing 
Places of local significance. The overall development, however, 
assists in site renewal and promotes a diverse and thriving economy 
by further expanding business opportunities associated with the site. 
The distinctive site setting achieves a high standard of amenity and 
enhances the identity of the region by providing adaptive reuse of 
three (3) locally significant sites.  

All other outcomes sought under the element are considered not 
applicable.  
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3.3.2 Element – Centres and Centre Activities 

Specific Outcome Assessment 

Specific Outcome 3.3.2.1 (1) Strategic Outcome 3.3.2.1 (1) states: 

“Centres are concentrations of activity that may comprise of retail, 
business and employment, administration, research, residential, 
education, and health and community services consistent with the 
identified role and function of the centre.” 

Comment: Not applicable. However, Officers note that the demolition 
facilitates this aspect of the Strategic Framework through providing 
opportunities to adaptively reuse the land. Generally applicable to 
items 2 through 5. 

Specific Outcome 3.3.2.1 (6) Strategic Outcome 3.3.2.1 (6) states: 

“Development within centres is designed to enable the flexible reuse 
of buildings that are able to respond to changing community, retail 
and business needs.” 

Comment: The commercial tenancies are of a larger and open plan 
design that will accommodate a variety of commercial activities. The 
residential component accommodates both permanent and short-
term options, with the unit offerings designed to accommodate both 
when needed.  

Specific Outcome 3.3.2.1 (9) Strategic Outcome 3.3.2.1 (9) states: 

“Development in existing and new centres establish high quality 
environments and is designed to draw on the positive characteristics 
of the surrounding area with a focus on creating or reinforcing 
security, vitality and a sense of place.” 

Comment: The proposed Building Works will facilitate the 
redevelopment of the land that will allow the land to establish a mixed 
commercial and residential product that not only seeks to retain part 
of and frame the historically significant elements of the land, but also 
offer a contemporary structure that can accommodate a variety of 
land use activities that will compliment and reinforce the CBD as a 
Principal Centre.  

3.3.9 Element – Built Form, Design and City Image 

Specific Outcome Assessment 

Specific Outcome 3.3.9.1 (1) Strategic Outcome 3.3.9.1 (1) states: 

“Urban design and built form in the region creates an attractive, 
tropical, cohesive, positive and memorable identity and reflects the 
qualities of good urban places and tropical urbanism.” 

Comment: The site is impacted by the Places of Significance 
Overlay. The Building Works facilitates the establishment of a 
development that creates an attractive, tropical, cohesive, positive, 
and memorable product that reflects the qualities of good urban 
places and tropical urbanism.  
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Specific Outcome 3.3.9.1 (3) Strategic Outcome 3.3.9.1 (3) states: 

“Development within the Cairns city centre addresses and activates 
the street frontages with a street canopy providing shade and 
weather protection for pedestrians and a place for social interaction.” 

Comment: The retention of the three (3) facades seeks to maintain 
their unique presence within the street, while the redevelopment 
works bind them creating opportunities for a variety of commercial 
investments in the CBD. The two (2) existing awnings associated with 
the JJ Opals and Evert House structures will be retained and 
reinstated to their original design/construction. It is noted that the 
Cairns Post Building retains the recesses behind the colonnade, 
providing opportunities for pedestrian refuge from the elements, if 
required. The development further creates a space for pedestrians 
through retaining the ‘Wolf Lane’ laneway, provides for inter-block 
connections through to Council’s Gallery Precinct and offers activities 
that promote social interaction.  

Strategic Outcome 3.3.9.1 (5) Strategic Outcome 3.3.9.1 (5) states: 

“Development respects and complements the character and history 
of the region’s many communities and promotes community pride 
and sense of place.” 

Comment: The site is included within the Places of Significance 
Overlay. The demolition works have an overall negative impact on 
the heritage values of the site. However, the Applicant seeks to retain 
the heritage fabric of the place through retaining three (3) of the four 
(4) facades, where the structure will continue to convey their role in 
defining the pattern of evolution of the LGA’s history and its aesthetic 
(architectural) significance to the local community. Conditions have 
been applied to this Development Permit to ensure the proper 
documentation is provided for the demolition of the rear stables over 
the Liquor Store site; along with a strategy to protect and adaptively 
its building materials (i.e., red bricks) to provide a veneer façade to 
generate visual interest and offer an alternate avenue to interpret the 
sites historical significance. The celebration of the heritage aspects in 
the proposed redevelopment complements the character and history 
of the Cairns CBD and ensures it is celebrated now and into the 
future. 
 
The adaptive reuse of the site promotes community pride and a 
sense of place by ensuring the buildings are maintained in a manner 
that celebrates their contribution to the streetscape positively, as 
opposed to being left derelict.  

Strategic Outcome 3.3.9.1 (8) Strategic Outcome 3.3.9.1 (8) states: 

“Streetscapes, housing and building design are responsive to the 
environment, climate, site constraints and local character.” 

Comment: As above in response to Strategic Outcome 3.3.9.1 (5).  
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3.3.10 Element – Place of Significance and Neighbourhood Character 

Specific Outcome Assessment 

Strategic Outcome 3.3.10.1 (1) Strategic Outcome 3.3.10.1 (1) states: 

“Development avoids or mitigates adverse impacts on the cultural 
significance of a State heritage place or area.” 

Comment: The development will not impact on the adjoining State 
heritage place (original Mulgrave Shire Council Chambers structure). 

Strategic Outcome 3.3.10.1 (2) Strategic Outcome 3.3.10.1 (2) states: 

“Places of local significance are conserved for their cultural 
significance, tourism value and importance to the history and identity 
of the region. The adaptive re-use of places of local significance is 
facilitated where the use is compatible with the significance of the 
site.” 

Comment: Refer to response to Specific Outcomes 3.3.9.1 (1), 
3.3.9.1 (3) and 3.3.9.1 (5).  

3.3.11 Element – Community Health and Wellbeing 

Specific Outcome Assessment 

Strategic Outcome 3.3.11.1 (9) Strategic Outcome 3.3.11.1 (9) states: 

“Future planning of the region takes into account social planning 
considerations including changing community characteristics, trends, 
issues and needs.” 

Comment: Overall, the proposed development provides for a product 
desired by the Cairns community and responds to the growing need 
for permanent residence opportunities within and the revitalisation of 
the CBD. 

3.5.1 Economy Theme 

Specific Outcome Assessment 

Strategic Outcome 3.3.5.1 (1-3) Strategic Outcome 3.3.5.1 (1-3) states: 

“(1)  The region is recognised as Far North Queensland’s key 
 economic centre providing major industrial, agricultural, 
 maritime, aviation, defence, health, education, commercial, 
 retail, recreational and entertainment facilities and 
 opportunities.  

(2)  Due to the quality of the natural environment and extent and 
 availability of productive agricultural land, tourism and primary 
 production remain the key economic drivers for the region. 
 However, the region’s economy will become more diversified, 
 improving business and employment opportunities and 
 providing resilience against future adverse economic, social 
 and environmental conditions which may impact the region.  

(3)  Economic benefits and opportunities are maximised 
 through the promotion of appropriate land uses, 
 minimisation of land use conflicts and the protection of 
 significant infrastructure.” 

Comment: While not directly related to the Building Work, these 
activities directly result in the opportunity to redevelopment and 
adaptively reuse the land. Therefore, the overall development is 
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considered to assists in site renewal and ability to promote and 
contribute to a diverse and thriving economy by further expanding 
business opportunities associated with the site.  

3.5.2 Element – Strong and Diverse Economy 

Specific Outcome Assessment 

Strategic Outcome 3.5.2.1 (1) Strategic Outcome 3.5.2.1 (1) states: 

“Existing economic activities continue to be facilitated in and around 
existing allocated areas and where possible are consolidated or co-
located with similar or complementary activities.” 

Comment: The Building Works provide for the adaptive reuse of the 
land to establish activities anticipated and promoted by the Planning 
Scheme for the Principal Centre Zone. The redevelopment of the 
land consolidates and offers for a more flexible product that can 
move and mould with the local economy. The development 
comprises a mixture of activities that also support and are supported 
by other similar and complimentary activities adjacent to the site and 
throughout the Cairns CBD.  

Strategic Outcome 3.5.2.1 (2) Strategic Outcome 3.5.2.1 (2) states: 

“Development of buildings and spaces within the higher order centres 
incorporates adaptable and multi-use design principles to respond to 
changing market needs.” 

Comment: As above in response to Strategic Outcome 3.5.2.1 (1). 

Strategic Outcome 3.5.2.1 (5) Strategic Outcome 3.5.2.1 (5) states: 

“Development that contributes to diversifying the economy is 
facilitated in locations where it is:  

(a)  compatible with the scale and character of the surrounds and 
 does not adversely impact on the natural environment or 
 supply of agricultural land;  

(b)  highly accessible;  

(c)  designed to avoid areas that are vulnerable to natural 
 hazards;  

(d)  supported by infrastructure necessary to meet the demand of 
 the activity.” 

Comment: As above in response to Strategic Outcome 3.5.2.1 (1). 

3.5.3 Element – Tourism 

Specific Outcome Assessment 

Strategic Outcome 3.5.3.1 (1) Strategic Outcome 3.5.3.1 (1) states: 

“The Cairns region is a national and international tourist destination 
that provides a diverse range of tourist accommodation, attractions 
and experiences that respond to the changing needs and 
expectations of the tourism industry.” 

Comment: The Building Work will facilitate the redevelopment of the 
land that will offer a range of accommodation offerings, which can be 
used for tourist accommodation. The site will remain an attraction as 
the development will seek to retain three (3) of the four (4) places of 
significance, ensuring the historical significance of the site remains 
celebrated within the streetscape.  
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Strategic Outcome 3.5.3.1 (2) Strategic Outcome 3.5.3.1 (2) states: 

“Tourist accommodation is provided in highly accessible locations 
and meets the varying needs of visitors to the region.” 

Comment: As above in response to Strategic Outcome 3.5.3.1 (1). 

Strategic Outcome 3.5.3.1 (4) Strategic Outcome 3.5.3.1 (4) states: 

“Tourism development and associated infrastructure is established 
where it:  

(a)  responds to a new, emerging or innovative tourism trend that 
 will enhance visitor experiences;  

(b)  conserves the region’s areas of environmental 
 significance;  

(c)  is complementary to and compatible with other land  uses;  

(d)  maintains or enhances the economic vitality of the region and 
 the region’s centres, provides local employment opportunities 
 and contributes to local economic diversification;  

(e)  does not diminish the quality or extent rural land and 
 extractive resource areas;  

(f)  does not compromise the operation of agricultural activities 
 on rural land;  

(g)  complements and enhances the scenic amenity and 
 character of the local setting;  

(h)  maintains a high level of amenity for nearby residents;  

(i)  promotes a positive image for the region.” 

Comment: The Building Work will facilitate the redevelopment of the 
land that will allow the land to adaptively respond to these market 
needs; specifically, items (c), (d), (g), and (j).  

 
Relevant Assessment Benchmarks of CairnsPlan 2016 
 

CairnsPlan 2016 Assessment Benchmarks 

Assessment 
Benchmark 

Assessment Comments 

Principal Zone 
Code 

The development achieves full compliance with this Zone Code.  

The proposal advances the Purpose and Overall Outcomes through providing for 
a range of commercial and residential activities that assist in activating the core of 
the urban area within the Cairns CBD and the LGA more broadly.  

The development seeks to revitalise existing commercial / retail opportunities on 
the land, while providing for the introduction of residential activities that directly 
contributes to increasing residential densities within the Cairns CBD. The proposal 
also advances the Overall Outcomes of the Zone through providing opportunities 
to extend and blend public and private space through the use of a laneway and 
alfresco courtyard that connects Abbott Street to the new Gallery Precinct. Further 
the design features incorporate Tropical Urbanism design principles to create a 
point of interest within the streetscape and along the skyline, while contemplating 
and protecting the heritage buildings on the ground plane to stand proud as a 
foundation of the tower structure. 
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City Centre 
Local Plan Code 

Generally Complies. Conditioned to comply with PO4, AO6.1, PO11 – PO16, 
AO24.1, and PO37. 

The land captures the following elements of the Local Plan:  

● Precinct 1 – City Centre Core; 

● 80% active frontage with Night-time entertainment activities; 

● Network of green streets, pedestrian arcade connections; and  

● Limited access streets. 

The proposal reinforces the Purpose of the Local Plan as the development 
encourages the highest intensity of urban form accommodating a mix of retail, 
commercial, employment, residential activities within the Cairns urban area.  

The podium and tower design are situated above the existing heritage structures 
present in the land to both protect and respect the intrinsic values of the built form. 
The existing heritage elements are juxtaposed with a modern tower design that 
incorporates tropical urbanism design features to: 

● Reinforce the rainforest in the city ethos;  

● Generate visual interest; 

● Accommodate a mix of uses to facilitate an active street frontage; 

● Activate and provide for a comfortable pedestrian realm; 

● Provide for uses and built form that includes and interacts with the street 
(i.e., laneway to Alfresco Courtyard and to Galley Precinct); and  

● Accommodate higher residential densities.  

The development is considered to advance the Purpose with the partial demolition 
of sections of heritage buildings and the adaptive reuse, restoration, and 
conservation of the remainder. Conditions have been applied to this Development 
Permit to manage the protection, restoration, conservation, and reuse of the 
heritage elements on the land throughout the life of the project (i.e., throughout 
demolition and construction works, as well as through the re-use of the land).  

The development will not impact the operational aspects of the Cairns Airport and 
Port of Cairns. 

Conditions have been applied to this Development Permit to ensure compliance 
with PO4 and AO6.1, namely that: 

● The development respects and protects the heritage values on the land; 

● Height limited is maintained at the corresponding OLS; 

● Adopts appropriate Tropical Urbanism principles to manage bulk of the 
structure, such as height and articulation of any plane of elevation, through 
providing articulation and relief on the façade of the tower and at the 
podium level;  

● Landscaping of podium, tower, and streetscape; 

● Vehicle parking;  

● Street numbering; and 

● Flood and storm tide immunity. 

Where the development departs from the desired design outcomes of the relevant 
Acceptance Outcomes (AO), compliance with the corresponding Performance 
Outcome (PO) is realised when considering the existing structures and heritage 
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fabric on the site that is south to be partially retain throughout the redevelopment 
and reuse of the land. 

Acid Sulfate 
Soils Overlay 
Code 

Conditioned to comply with PO1, PO2, & PO3. 

The proposed foundations for the tower structure will be driven piles. Accordingly, 
conditions have been applied to this Development Permit for an Acid Sulfate Soil 
Investigation and management plan (where required) to be provided prior to the 
issue of a Development Permit for Building Works to achieve compliance with this 
Code.  

Airport Environs 
Overlay Code 

Complies and conditioned to comply with AO1.1-AO1.3.  

Conditions have been applied to this Development Permit to ensure compliance 
with AO1.1, AO1.2, & AO1.3; namely matters relating to managing height in 
relation to the OLS, specifically that the building itself, any construction activities 
(including the use of temporary equipment/machinery, such as cranes), and 
landscaping treatments do not protrude into the OLS. 

Overall, it is not anticipated that the proposed development will adversely impact 
upon the safety, efficiency, and/or operational integrity of the Cairns Airport and 
associated aviation facilities. 

Flood and 
Inundation 
Hazard Overlay 
Code 

Complies. Conditioned to comply with PO1.2 

Conditions have been applied to this Development Permit, specifically relating to 
the Material Change of Use, to ensure compliance with AO1.2 for the finished floor 
levels for development and car parking areas in accordance with the requirements 
of Table 8.2.7.3.b, plus 300mm freeboard for all non-parking areas.  

Overall, the application material has satisfactorily demonstrated that the 
development can achieve the required level of immunity to ensure the safety of 
people and property and minimise disruption, etc after an inundation event.  

All transitions are able to occur in the site and that there is no adverse change in 
the profile of for a flood or storm tide hazard even and its behaviour over the land 
and any upstream or adjacent properties. The development will continue to ensure 
that all captured water is directed to a lawful point of discharge.  

Places of 
Significance 
Overlay Code 

Conditioned to achieve compliance with the Code’s Purpose Statement, 
PO3, & AO4.1-4.3.  

To ensure compliance with the code’s Purpose Statement, including Overall 
Outcomes and relevant Performance Outcomes, and for further details on how the 
development will compliment and the significance of the Place is appropriately 
conserved and interpreted throughout the development, Officers have imposed 
conditions on this Development Permit for matters relating to managing: 

● The preparation and endorsement of a Conservation Management and 
Benefit Plan in accordance with ICOMOS Burra Charter 1999 and associated 
guidelines, and Planning Scheme Policy – Places of Significance; 

● The preparation and endorsement of a Detrimental Impact Statement / 
Dilapidation Report that demonstrates the impact of the proposal on the 
heritage values of the four (4) places of local significance; 

● The preparation and endorsement of an Archival Record in accordance with 
ICOMOS Burra Charter 1999 and associated guidelines, he Queensland 
Government Guideline: Archival Recording of Heritage Places, and Planning 
Scheme Policy – Places of Significance; and  

● The preparation and endorsement of a Construction Management Plan – 
Heritage Record to demonstrate how all heritage elements being retained on 
the site will be protected through all phases of construction.   

Officers acknowledge the design ethos that underpin the development proposal, 
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restoring parts of the historic building fabric to celebrate the historical significance 
of the land and allow them to continue to be enjoyed by future generations, rather 
than continue to decay into a state of disrepair.  

The contemporary style of the development is considered to be consistent with the 
Cairns CBD setting, with the juxtaposition of architectural styles lending itself to 
celebrate the architectural character and appearance of the existing structures on 
the land.  

Transport 
Network Overlay 
Code 

Complies and conditioned to comply with AO1.2 

The application material was supported by a Traffic Impact Assessment (TIA), 
which has been endorsed as part of the conditions of approval relating to the 
Material Change of Use component.  

Conditions have been applied to the Building Works component of this 
Development Permit to ensure compliance with AO1.2, specifically for matters 
relating to safety and efficiency of transport network during construction activities 
over the land. The condition requires the Applicant to provide a detailed TIA to, at 
a minimum, assess the impacts of the proposed demolition works on the existing 
local road network and the need for any temporary upgrades / augmentations to 
accommodate the works. 

Overall, the development is consistent with the role and function of the existing 
local traffic network.  

Multiple 
Dwelling and 
Short-Term 
Accommodation 
Code 

Generally complies and conditioned to comply with PO12, PO14, & PO15. 

Conditions have been applied to this Development Permit to ensure compliance 
with PO12, PO14, & PO15 for matters relating to safety lighting (under awning 
lighting), placement and screening of mechanical plant, and secure storage for 
each dwelling.  

The design of the private balconies for all unit types departs from the desired 
outcomes for private outdoor living areas. However, the development 
demonstrates compliance with the corresponding Performance Outcome (PO10) 
when considering the design of the outdoor living space/s as a whole, including 
the overall area provided and its connection to internal living spaces.  

The accommodation tower provides for only 9.38% (or 238.09m2) in lieu of the 
required 35% (or 887.60m2). The development demonstrates compliance with the 
corresponding Performance Outcome (PO11) when considering the use of the 
land in context of the site and its surrounds, specifically opportunities for residents 
directly access existing recreational facilities within the immediate area.  

Centre Design 
Code 

Complies and conditioned to comply with AO2.1 

Conditions have been applied to this Development Permit to ensure compliance 
with AO2.1 for matters relating to managing the screening of building plant and 
equipment.  

The development complies with the design outcomes sought by the Planning 
Scheme Policy – Crime Prevention Through Environmental Design.  

The development departs from the Code’s desired outcomes for façade design, 
street activation and pedestrian amenity managed under AO10.2 & AO10.4. 
However, the development demonstrates compliance with the corresponding 
Performance Outcome, PO10, when considering the heritage elements being 
retained on the land.  
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Environmental 
Performance 
Code 

Complies and conditioned to comply with PO1 and AO5.2. 

Conditions have been applied to this Development Permit to ensure compliance 
with PO1 and AO5.2; namely matters relating to managing: 

● The design, installation, and use of lighting; and  

● design and management of on-site refuse facilities.  

Excavation and 
Filling Code 

Not applicable. 

There are no excavation and/or filling works proposed or required under either 
stage to give effect to the development.  

Note: the development includes the use of piles to support the proposed 
residential tower. These are not considered to be defined as excavation and/or 
filling works, with the impacts manged under works relating to structures covered 
by the Places of Significance Overlay Code.  

Infrastructure 
Works Code 

Complies and conditioned to comply with AO3.1, PO4, PO4, PO6, PO7, PO9, 
and PO16 

Conditions have been applied to this Development Permit to ensure compliance 
with AO1.3, PO4, PO6, PO7, PO9, & PO16; namely for matters relating to 
managing: 

● The placement of padmount electricity infrastructure; 

● External works for the provision of new vehicular access and removal of any 
redundant crossovers;  

● Control of stormwater and discharge to a lawful point of discharge; 

● Connection to Council’s reticulated water supply network; 

● Connection to Council’s waterway system;  

● Any potential damage to infrastructure; and  

● Construction activities, including the preparation and provision of a Traffic 
Management Plan to be submitted to Council for endorsement to manage 
any potential impacts on the local traffic network that may be a result on any 
of the construction activities on the site.  

Landscaping 
Code 

Complies and conditioned to comply with relevant parts of the City Centre 
Local Plan Code. 

The Applicant has provided a concept landscape design as part of the application 
material, which has been designed in accordance with the City Centre Local Plan 
Code, where landscaping inputs are required to be designed and provided in 
accordance with Planning Scheme Policy – Tropical Urbanism. A condition has 
been applied to this Development Permit to ensure landscaping inputs comply 
with the Local Plan Code and the Planning Scheme Policy.  
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Parking and 
Access 

Complies and conditioned to comply with AO1.1 

The proposal generates a parking requirement of 107 spaces. The development 
provides for a total of 131 spaces, including 4 accessible parking spaces, which 
results in a surplus of 24 off-street parking spaces.  

Conditions have been applied to this Development Permit, specifically relating to 
the Material Change of Use component, to ensure compliance with AO1.1, AO1.2, 
AO1.3, AO3.4, AO3.5, AO3.6, PO4, AO5.1 in seeking to manage the following 
matters:  

● Minimum off-street, accessible, and parking requirements.  

● Manage breakdown of parking requirements (i.e., delineation between 
resident, accommodate, staff, etc. parking)  

● Managing site access and design  

● Parking design and safety; and  

● Manage the proposed changes to on street works.  

Vegetation 
Management 

Complies.  

The site does not contain any significant vegetation. 

 
Assessment against the Outcomes of the Relevant Benchmarks 
 
Where non-compliant with an Acceptable Outcome of a relevant benchmark, a 
performance-based assessment has been undertaken, as detailed below.   
 

Assessment 
Benchmark 

Performance-based assessment 

7.2.2 City Centre Local Plan Code 

Performance 
Outcome PO7 / 
Acceptable 
Outcome AO7.2 

Acceptable Outcome AO7.2 states:  

“Podiums are not more than:  

(a)  9 metres and 2 storeys above the height of the existing footpath level, where 
within 15 metres of a street frontage;  

(b)  11 metres in height above the height of the existing ground level where 
greater than 15 metres from the street frontage.” 

The podium varies in height and design and this part of the tower development has 
been designed to “float” above the existing places of significance being retained on 
the land.  

The development does not comply as the podium design presents an overall height 
of 16m above the existing footpath level.  

To clarify, the Podium design presents the following setbacks and height 
arrangements:  

● Front (western):  0m to existing structure/s, siting a maximum height of 
 7.0m - 8.9m; and  

   6 - 10m for a height of 10.7m, siting a maximum height of 
 16m. 

● Side (northern):  0m for a height of 16m. 
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● Side (southern):  1.4m for the first two (2) storeys (or approx. 6.37m), then  
   0m setback for levels 2-5 (or approx. 10.7m).  

● Rear (eastern):  0m for 16m (excluding 5.5m x 11m recess above the  
   Alfresco Dini ng Area at the rear of the JJ Opals site and  
   the step in for the first two (2) levels along the southern  
   side boundary).  

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO7 states:  

“The design and siting of buildings and structures at podium level:  

(a)  contributes to the desired amenity and character of the streetscape and local 
plan area;  

(b)  contributes to the safety, character, amenity and vitality of the streetscape; 

(c)  ensures continuity at ground level;  

(d)  maintains a human scale.” 

The development demonstrates compliance with PO7 as 

● The retained facades for each of the existing places of significance 
contributes to maintaining the existing amenity and character of the street 
scape as well as provides continuity at the ground level and is sympathetic to 
the human scale;  

● The podium and tower façades are articulated to provide architectural relief; 
and  

● The podium incorporates landscaping elements at different levels to soften 
the built form.  

In addition to this, conditions have been imposed to articulate the façade generally 
in accordance with the approved plans to ensure that any bulk can be further 
relieved through the use of patterns, textures, or use of different materials.  

Performance 
Outcome PO8 / 
Acceptable 
Outcome AO8.1 

Acceptable Outcome AO8.1 states:  

“Where the part of the buildings or structures are greater than 9 metres above the 
height of the existing footpath level, for that part of the building or structure, they 
are set back:  

(a)  10 metres from all street frontages, other than the Esplanade or Sub-precinct 
1a – Shields Street;  

(b)  15 metres from the Esplanade, and Subprecinct 1a – Shield Street;  

(c)  1/6 of the height of the building or 4 metres, whichever is the greater from the 
side boundaries;  

(d)  10 metres from the rear boundary.” 

In conjunction with parts of the podium that extend beyond nine (9) metres above 
the existing footpath, the development does not comply as the proposed tower is 
setback as follows:  

Aspect Required 
Setback 

Proposed 
Setback 

Difference 

Front (western) 10.0m 6.0m -4.0m 

Side (northern) 7.26m 4.0m -3.26m 
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Side (southern) 7.26m 4.0m -3.26m 

Rear (eastern): 10.0m 4.0m -6.0m 

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO8 states:  

“Development achieves adequate separation between buildings and structures on 
the same site or adjoining sites to:  

(a)  maintain privacy and amenity for residents and occupants;  

(b)  maximise the availability of light and ventilation to the development, 
 adjoining sites and public places;  

(c)  avoid a visually over bearing built form;  

(d)  maintain view lines and vistas to the mountains and the ocean along 
 streets, between developments and from public places.” 

The development demonstrates compliance with PO8 as the tower design 
incorporates extensive landscaping throughout with the intent of being an exemplar 
of tropical urbanism. The landscape planting will assist in maintaining privacy and 
amenity for residents whilst visually softening built form and generating visual 
interest. Privacy and amenity of future residents are protected as there are no are 
no other surrounding towering developments that would overlook into the 
development. Additionally, the tower does not obscure any view lines or vistas to 
the mountainous backdrop of Cairns or the ocean from existing public places.  

Performance 
Outcome PO9 / 
Acceptable 
Outcome AO9.1 

Acceptable Outcome AO9.1 states:  

“The maximum width of any tower elevation, in any plane, is 40 metres.” 

The development departs from these desired design outcomes as the tower has an 
approximate width of 42 metres.  

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO9 states:  

“Development is designed and sited to ensure that:  

(a)  buildings are consistent with the site and surrounds, moderate in width and 
 avoid a visually overbearing built form;  

(b)  development does not result in the appearance of a wall of buildings when 
 viewed from streets and public places;  

(c)  view lines and vistas are maintained to the mountains and the ocean along 
 streets, between developments and from public places;  

(d)  privacy and amenity for residents and occupants on the site and adjoining 
 sites is maintained;  

(d)  the availability of light and ventilation to development, adjoining sites and 
 public places is maximised.” 

The development demonstrates compliance with PO8 as the tower design 
incorporates extensive landscaping throughout with the intent of being an exemplar 
of tropical urbanism. The landscape planting will assist in maintaining privacy and 
amenity for residents whilst visually softening built form and generating visual 
interest. 
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8.2.13 Places of Significance Overlay Code 

Performance 
Outcome PO1  

Performance Outcome PO1 states:  

“Development does not result in the demolition or removal of a place of local 
significance.” 

The development does not comply with this PO as the proposal includes: 

● The complete demolition of an identified existing place of local significance, 
being the City Liquor Store (28-30 Abbott Street); and  

● The partial demolition of three (3) identified existing places of local 
significance, being the Cairns Post Building (22-24 Abbott Street), Evert House 
(26 Abbott Street), and JJ Opals (32-34 Abbott Street), with only the facades 
sought to be retained.  

Where the development does not comply with a Performance Outcome, 
assessment is required against the Purpose of the Code.  

The Purpose and Overall Outcomes 
of the Code states: 

Assessment Comments 

“(1) The purpose of the Places of 
significance overlay code is to 
ensure places of significance 
are conserved and 
development is complementary 
to the  cultural significance of 
the place.  

 

Refer to commentary below against 
Overall Outcomes to demonstrate 
compliance with this item.  

(2) The purpose of the code will be achieved through the following overall 
 outcomes:  

(a)  development is complementary 
to the cultural significance of 
the place of local significance;  

Complies with Overall Outcome. 

The Town Planning – Background 
section of this report identifies as the 
existing places of significance hold 
values relating to:  

1. The evolution or pattern of the local 
government’s area’s history 
(Category A); and / or 

2. Demonstrating rare, uncommon, or 
endangered aspects of the local 
governments area’s cultural 
heritage (Category B); and / or 

3. Aesthetic significance to the local 
community (Category E).  

The retention of the three (3) façades 
for the Cairns Post Building, Evert 
House, and JJ Opals structures is 
considered to achieve items 1 and 3 
above as Officers consider that these 
parts of the structure/s are still able to 
convey the story that underpins the 
fabric of their heritage. Accordingly, the 
development retains critical heritage 
elements to the streetscape and the 
design will frame and compliment the 
heritage values of the site to ensure 

121

Open Session Agenda – Ordinary Meeting – 6 March 2024 – #7368369



47.2023.12484  60/259 

that the historical narrative of these 
structures remains within the local 
streetscape.  

The development has partially 
demonstrated that its outcomes may be 
complementary to item 2 above with 
respect to the existing stables structure 
at the rear of the City Liquor Store site. 
The development seeks to carefully 
dismantle the existing stables and use 
the materials throughout the 
development, particularly the use of the 
red brick as a façade veneer to carpark 
entry and along one (1) side of the 
proposed laneway. The application 
material has not yet identified how this 
adaptive reuse of the built fabric will 
honour the significance of the place.  

Conditions have been applied to this 
Development Permit to manage 
compliance with the Outcome – see 
below.  

(b)  the adaptive reuse of a place of 
local significance is encouraged 
so that the cultural significance 
is retained; 

Complies with Overall Outcome. 

The proposed development seeks to 
reuse a place of local significance to 
the extent that is viable. The size and 
other site constraints leave no option 
but to demolish a portion of the site (the 
rear stables on the City Liquor Store 
Site). As outlined above in response to 
Item (a) adaptively reuse the building 
fabric of the existing rear stables.  

Conditions have been applied to this 
Permit to manage compliance with the 
Outcome – see below. 

(c)  the fabric and setting of a place 
of local significance is 
conserved and any changes are 
managed, documented and 
interpreted; 

Conditioned to comply with Overall 
Outcome. 

Conditions have been applied to this 
Permit to manage compliance with the 
Outcome – see below. 

(d)  development does not result in 
the demolition or removal of a 
place of local significance, 
unless there is no prudent and 
feasible alternative to the 
demolition or removal. In 
considering whether there is no 
prudent and feasible alternative 
to the demolition or removal of 
a place of local significance, the 
Council will have regard to:  

 (i)  safety, health, structural  
  and economic   
  considerations;  

Complies with Overall Outcome. 

The application material has 
satisfactorily demonstrated that there is 
no prudent or feasible alternative to 
demolition to achieve the highest and 
best use for the land as anticipated by 
the Planning Scheme.  

Officers note that where able, portions 
of the identified structures are retained 
to the greatest extent possible and 
seeks to incorporate the identified 
heritage value of the site to the 
streetscape. The development will 
result in the loss of one (1) building 
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 (ii)  any other matters the  
  Council considers   
  relevant;  

which is necessitated by the vehicular 
access location noting that this is the 
only lawful (and most easily gained) 
access point is from Abbott Street. 

(e)  development does not have a 
 detrimental impact on 
 archaeological values;” 

Not applicable.  

The land is not identified as holding any 
archaeological values.  

To ensure compliance with the above and for further details on how the 
development will compliment and the significance of the place is appropriately 
conserved and interpreted throughout the development, Officers have sought to 
imposed conditions on the Development Permit for matters relating to managing: 

● The preparation and endorsement of a Conservation Management and Benefit 
Plan in accordance with ICOMOS Burra Charter 1999 and associated 
guidelines, and Planning Scheme Policy – Places of Significance; 

● The preparation and endorsement of a Detrimental Impact Statement / 
Dilapidation Report that demonstrates the impact of the proposal on the 
heritage values of the four (4) places of local significance; 

● The preparation and endorsement of an Archival Record in accordance with 
ICOMOS Burra Charter 1999 and associated guidelines, he Queensland 
Government Guideline: Archival Recording of Heritage Places, and Planning 
Scheme Policy – Places of Significance; and  

● The preparation and endorsement of a Construction Management Plan – 
Heritage Record to demonstrate how all heritage elements being retained on 
the site will be protected through all phases of construction.   

Performance 
Outcome PO2 

Performance Outcome PO2 states:  

“Development is compatible with the conservation and management of the cultural 
significance of the place.” 

The application material includes a Heritage Impact Assessment Report prepared 
by Dash Architects, which primarily focused on the impact of the proposed works 
on the subject site. A comprehensive Conservation and/or Management plan was 
not provided. 

Where the development does not comply with a Performance Outcome, 
assessment is required against the Purpose of the Code. See comments and 
recommended conditions in response to PO1 above.  

Acceptable 
Outcome AO3.1 

Acceptable AO3.1 states:  

“Development does not alter, remove or conceal significant features of a place of 
local significance.” 

While the Heritage Impact Statement acknowledges that the development proposal 
will have a detrimental impact on some elements of the heritage fabric, the 
retention of the facades and the intent to adaptively reuse, restore, reconstruct, and 
conserve these portions of the structure will preserve the Places ability to continue 
to: 

● Demonstrate the evolution or pattern of the local government’s area’s history; 
and 

● Symbolise aesthetic significance to the local community.  

Where concern rests relate solely to the complete removal of the red brick stables 
at the rear of the City Liquor Store site and how the works may impact on its 
significance and whether or not this significance can be retained and showcased 
through the adaptive reuse of its materials throughout the new structure.  
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Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO3 states:  

“Development conserves the features and values of a place of local significance 
that contribute to its cultural significance.” 

Development has been conditioned to provide the following to documentation to 
council for endorsement to clearly demonstrate how the heritage fabric will be 
protected throughout construction and repurposes throughout the development; as 
well as exhibit how the identified values will be expressed through the new built 
form: 

● A Conservation Management and Benefit Plan in accordance with ICOMOS 
Burra Charter 1999 and associated guidelines, and Planning Scheme Policy – 
Places of Significance; 

● A Detrimental Impact Statement / Dilapidation Report that demonstrates the 
impact of the proposal on the heritage values of the four (4) places of local 
significance; 

● An Archival Record in accordance with ICOMOS Burra Charter 1999 and 
associated guidelines, he Queensland Government Guideline: Archival 
Recording of Heritage Places, and Planning Scheme Policy – Places of 
Significance; and  

● a Construction Management Plan – Heritage Record to demonstrate how all 
heritage elements being retained on the site will be protected through all 
phases of construction.   

As outlined in response to PO1 above, this will also resolve to achieve compliance 
with the Code’s Purpose statements.  

Acceptable 
Outcome AO4.1, 
4.2, & 4.3 

Acceptable Outcome AO4.1 states:  

“Development is compatible with a conservation management plan prepared in 
accordance with the Australia ICOMOS Charter for Places of Cultural Heritage 
Significance.” 

Acceptable Outcome AO4.2 states:  

“An archival record is prepared to document the changes.” 

Acceptable Outcome AO4.3 states:  

“Development includes interpretation that explains the cultural significance of the 
place and the changes.” 

This documentation has not been provided as part of the application material. 
Conditions have been applied to this Development Permit for these documents to 
be prepared in accordance with Planning Scheme Policy – Places of Significance 
and to be provided to Council for endorsement prior to a Development Permit for 
Building Works issued for the development.  
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Acceptable 
Outcome AO5.1 
& 5.2 

Acceptable Outcome AO5.1 states:  

“The scale, location and design of the development are compatible with the 
character, setting and appearance of the place of local significance.” 

Acceptable Outcome AO5.2 states:  

“The development is unobtrusive and cannot readily be seen from surrounding 
streets or other public places.” 

The development departs from the outcomes sought by both AO5.1 and 5.2 as the 
style of the development is not compatible with the architectural character or 
appearance of the Places. Additionally, the development can be seen from the 
site’s frontage, streets, and other public places. The development is considered to 
be consistent with the setting of the land given the sites prominent location within 
the Carns CBD and the pattern of development within its surrounds.  

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO5 states:  

“Development does not adversely affect the character, setting or appearance of the 
place of local significance, including removal of vegetation that contributes to the 
cultural heritage significance of the place.” 

Officers understand that the design ethos are underpinned by the desire to frame 
the retained components of each of the three (3) structures (being the facades and 
the red brick material from the Stables) and restore the façades to their original 
form in aim to celebrate the historical significance of the land and allow them to 
continue to be enjoyed by future generations, rather than continue to decay into a 
state of disrepair.  

While the contemporary style of the structure is not in keeping with the character 
and appearance of the existing structures on the land, Officers acknowledge that 
the juxtaposition of architectural styles lends itself to be sympathetic with, celebrate, 
and frame the historical styles within the streetscape. In this, Officers consider that 
the development achieves compliance with PO5, and no further conditions are 
required to be applied to this Development Permit to achieve the required 
outcomes.  

9.2.17 Multiple Dwelling and Shot-Term Accommodation Code 

Performance 
Outcome 10 / 
Acceptable 
Outcome 10.1 

Acceptable Outcome AO10.1 states:  

“Each dwelling, has a private and functional outdoor living area:  

(a)  that has a minimum dimension of not less than 3 metres;  

(b)  that is directly accessed from internal living spaces (not bedrooms).” 

The development does not comply with this Acceptable Outcomes as the design of 
the outdoor private areas for each unit type includes a dimension that is less than 
3.0 metres.   

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO10 states:  

“Development provides a functional private outdoor living area for each dwelling.” 

In considering the design of the private outdoor living areas wholistically, the 
development can demonstrate compliance with PO10 as the design provides for a 
spacious and functional outdoor living area that connects to and compliments 
internal living spaces. The proposed private outdoor living areas include the 
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following design particulars:  

Unit Type Area Smallest 
Dimension 

Longest 
Dimension 

1 Bed Type A 18.62m2 1.45m 7.50m 

2 Bed Type A 44.50m2 1.35m 11.80m 

2 Bed Type B 24.54m2 

(Split between 
two (2) areas of 

20.43m2 & 
4.11m2) 

1.55m 7.50m 

3 Bed Type A 58.37m2 1.35m 19.70m 
 

Performance 
Outcome 11 / 
Acceptable 
Outcome 11.1 

Acceptable Outcome AO11.1 states:  

“Development involving:  

(a)  6 dwellings or more not less than 35% of the site area is provided as 
communal recreational area; or  

(b)  5 dwellings or less no acceptable outcomes are provided.” 

Based on this AO, the development is required to provide a communal recreational 
area of 887.60m2. The development departs from the Outcome as a total of 
238.09m2 (or 9.38%) communal recreation space has been provided as part of the 
development proposal, which comprises:  

● 166.3m2 on Level 5, including pool, pool terrace, BBQ, Gym, and Yoga / 
Pilates Terrace; and  

● 71.79m2 of additional resident facilities on level 2 

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO11 states:  

“Development provides accessible and functional communal recreation area for the 
benefit of residents.” 

In considering the development in the context of its site and surrounds, the 
development is considered to provide sufficient onsite recreation facilities for 
residents as there exists several opportunities for residents to engage in other 
types of recreational activities in close proximity to the land. This includes the 
Cairns foreshore, direct access to the adjacent Galley Precinct, the Cairns Library, 
Cairns Performance Arts Centre, and Munro Martin Parklands.  

9.3.1 Centre Design Code 

Performance 
Outcome 10 / 
Acceptable 
Outcome 10.2 & 
10.4 

Acceptable Outcome AO10.2 states:  

“Where a building has frontage to a public street or other public or semi-public 
space, an active frontage is provided which includes a minimum of 50% of the 
facade consisting of transparent or semi-transparent windows and glazed doors.” 

Acceptable Outcome AO10.4 states:  

“Where buildings are constructed up to the road alignment, a cantilever awning is to 
be provided over the footpath, to the full frontage of the site, with a setback of 1 
metre from the face of the kerb, and:  

(a)  with a maximum height of 3 metres from the footpath level to the underside 
of the awning; or  
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(b)  at a height consistent with, or stepping up/down to, the awning structures on 
buildings on adjacent sites.” 

The development does not comply with these Acceptable Outcomes as:  

● Only one (1) of the three (3) facades presents a 50% or greater level of 
transparency; and  

● Awning is only provided to two (2) of three (3) structures.  

Where the development does not comply with an Acceptable Outcome/s, 
assessment is required against the corresponding Performance Outcome.  

Performance Outcome PO10 states:  

“Development results in an active streetscape that:  

(a)  contributes to a high level of amenity for patrons and pedestrians;  

(b)  facilitates interactions between the public and private realm through active 
frontages.” 

The development proposal seeks to retain the existing façade for three (3) listed 
local Places of significance, being the Cairns Post Building, JJ Opals, and Evert 
House. Of the three (3) structures, only: 

● Only the JJ Opals structure presents a highly transparent façade; and  

● Two (2) structures, the JJ Opals and Evert House buildings, present an 
existing cantilevered that will be retained and upgraded as part of the 
development.  

In proportioning weight in accordance with section 1.5 of the Planning Scheme, 
assessment of this application favours the retention (in part) of these heritage 
structures rather than lose any significance in the fabric of the built form over 
adopting standard principles of activation.  

Additionally, the development proposal demonstrates compliance with PO10 as the 
redevelopment of the site and reintroduction of new commercial opportunities on 
the land that can support anticipated activities, such as Shops and Food and Drink 
Outlets, that will draw patrons in from the street.  

The development includes / retains the laneway design and feel down past the 
existing JJ Opals structure, which provides opportunities for external dining, leads 
to an Alfresco Courtyard, and has a direct connection to the future Gallery Precinct. 
The laneway allows for a blur between the public and private realms as it allows for 
interactions between the Abbott Streetscape, the Alfresco Courtyard, and the 
Gallery Precinct beyond. 

The existing awnings are considered to be fit for purpose. Officers note that the 
original Cairns Post Building is setback from its frontage, with the main entry to the 
structure stepped behind the colonnades that dominate its façade. If required, this 
space can act as a refuge or an inter-block break between the above awnings and 
the next awning over the footpath of the Gallera (former Howard Smith Building) 
building at 18-20 Abbott Street, Cairns (Lot 505 on C1981).  

In considering the heritage elements that underpin this assessment, Officers note 
that the aesthetic significance of the recognised Places of Significance also 
positively contributes to the amenity of the streetscape.   
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RELEVANT MATTERS 
 
The development is subject to both Impact and Code Assessment. In accordance with 
section 45 of the Planning Act 2016 (Qld), it is confirmed that there are no other relevant 
matters to consider as part of the assessment of either part of this development 
application.  
 
PUBLIC NOTIFICATION 
 
In accordance with Impact Assessment procedures outlined in Part 4: Public Notification 
of the Development Assessment Rules, the development was publicly notified for fifteen 
(15) business days, with the following actions being carried out: 
 
● Publish a notice at least once in the newspaper circulating generally in the locality 

(on 24 November 2023); 
 
● Place a notice on the land in the way prescribed under the regulation (placed on 

24 November 2023 and maintained on the land to 18 December 2023); and 
 
● Give a notice to the owners of all lots adjoining the premises (on 24 November 

2023). 
 
A Notice of Compliance was received on 19 December 2023 (Council Reference: 
#7324400). One (1) properly made submissions was received during the Public 
Notification period in support of the development proposal.  
 
MATTERS RAISED IN SUBMISSIONS FOR IMPACT ASSESSABLE DEVELOPMENT 
 
The following matters were raised in properly made submissions. 
 

Issue How matter was dealt with 

Vibration of earth as 
part of construction 
activities and 
impacts on 
neighbouring 
properties.  

A condition has been applied to Part B of this Development Permit which 
manages the proposed Building Works for the Applicant to provide a 
Construction Management Plan – Heritage Record, which includes a Vibration 
Management Plan (VMP). The VMP is to include an assessment of the risks 
associated with and generated by any vibrations for both the site and adjoining 
places of significance and provides strategies to avoid, mitigate, or manage (as 
order of preference) these impacts.  

Officers also note that the Referral Agency Response also includes a condition 
for a vibration assessment and mitigation report to be provided for the adjoining 
state place of significance.  

Potential for the 
construction 
activities to block 
frontage of 
neighbouring 
properties, and in 
doing so, limiting 
pedestrian and/or 
vehicular access.  

A condition has been applied to Part B of this Development Permit which 
manages the proposed Building Works for the Applicant to provide a 
Construction Management Plan prior to the commencement of Building Works 
(Demolition) on the land, which includes particulars to manage site access and 
egress during construction, road and gantry treatments, traffic control and 
pedestrian access, construction parking, and onsite toolboxes, etc. In a response 
to the submission, the Applicant acknowledged the potential impact on the 
adjoining property at 36 Abbott Street, Cairns (Lot 2 on RP744972) and that this 
property will be considered as part of the development of this Plan. 
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Overshadowing and 
impact on solar 
panels of 
neighbouring 
properties. 

The shadow diagrams provided by the Applicant illustrate that greatest impact of 
shadowing of the adjoining property at 36 Abbott Street, Cairns is during the 
peak of the Solstice event at 9am on 22 December, with approx. 70% of the 
structure in shade. It is understood that the time at when the solar panels have 
low efficiency due to a low sun angle. There is minimal shading by midday, with 
no shading during the afternoon. 

The diagrams satisfactorily indicate that any adjustment to the side and or rear 
setbacks of the proposed tower structure to that which is entirely compliant with 
the Acceptable Outcome will result in only a minor or in some cases negligible 
change to the shadow profile as any tower will create shadows during the early 
part of the day.  

For most of the year, the neighbouring property experiences minimal shadow as 
the orientation of the two (2) buildings relative to one (1) another and the 
trajectory of the sun’s movement during the day. 

Setback to side 
southern boundary 
and impact on the 
neighbouring 
property in 
accessing natural 
light and ventilation. 

Officers note in the Principal Centre Zone, a podium (as part of a tower structure) 
can present a 0m setback to side and rear boundaries. The intent behind this is 
to ensure the site has the best opportunity to provide for a variety of land use 
activities at the highest possible density.  

The ground floor of the existing structure at 36 Abbott Street, Cairns presents a 
2.7-3.5m setback to the side boundary adjoining the subject land, with the 
proceeding floors presenting a setback less than 1.0m and a complete 0m 
setback for the roof structure over the parking area at the rear of the site. Officers 
note that these setbacks are sufficient to allow access to the same level of 
natural light and ventilation, noting that the podium is not considered to further 
limit access to these elements over and above that permitted by the existing 2nd 
storey structure over Lot 1 (the JJ Opals site). Additionally, in review of the 
approved plans for 36 Abbott Street, Cairns, Officers note that the existing 
structure will capture a majority of its natural light and ventilation from its front 
(western) and northern side boundary; as well as through the lightwell 
incorporated into its eastern side façade.  

Encourage Council 
to pursue an 
alternate building 
design to better 
showcase 
exemplary building 
design and tropical 
urbanism.  

In assessing the development, Officers are limited in influencing design 
outcomes to that prescribed under the planning scheme, which usually relates to 
height, setback, orientation, articulation, landscaping inputs, etc. In this, the 
proposed design has satisfactorily demonstrated compliance with the relevant 
assessment benchmarks, including compliance with Planning Scheme Policy – 
Tropical Urbanism.  

 
INFRASTRUCTURE CHARGES  
 
Council’s Infrastructure Charges Resolution No. 2 of 2021 identifies that an 
Infrastructure Charge is levied for the development. The applicable charge has been 
calculated in accordance with the Resolution and section 120 of the Planning Act 2016 
(Qld).   
 
The subject land supports various activities, which contributes to the existing demand 
available for consideration as available credits for the development proposal to 
determine additional demand on Council’s infrastructure network. Accordingly, the table 
below outlines the existing activities and their use particulars to confirm how the existing 
credits for the land have been calculated.  
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Street Adress Common 
Name 

Lot and Plan Approved 
Use 

Existing Use 
Area 

Existing 
Impervious Area 

32-34 Abbott 
Street, Cairns 

JJ Opals Lot 1 
RP715691 

Shop 150m2 509m2 (site area) 

Bar (3 
Wolves) 

180m2 

28-30 Abbott 
Street, Cairns 

City Liquor 
Store 

Lot 2 
RP715691 

Shop 298m2 509m2 (site area) 

Bar 52m2 

26 Abbott 
Street, Cairns 

Evert Hours Lot 502 C1981 Shop 153m2 506 m2 (site area) 

Office 

1,847m2 22-24 Abbott 
Street, Cairns 

The Cairns 
Post Building 

Lot 503 & 504 
C1981 

Office 1012m2 (site 
area) 

TOTALS:  2,680m2 2,536m2 

 
A copy of the calculation is contained in Attachment 5.  
 
LOCAL GOVERNMENT INFRASTRUCTURE PLAN (LGIP) 
 
The development does not require the delivery of trunk infrastructure identified within 
the Local Government Infrastructure Plan to facilitate the development.  
 
REASONS FOR DECISION 
 
The reasons for this decision are: 
 
1. The proposed development has been assessed in accordance with the provisions 

of the CairnsPlan 2016 v3.1 and is considered to comply with the relevant 
Assessment Benchmarks of the applicable codes.  

2. In assessing the proposed development, conditions have been imposed to ensure 
compliance with the assessment benchmarks of the CairnsPlan 2016 v3.1.  

3. The proposed development is consistent with the Purpose and Overall Outcomes 
sought for the Principal Centre Zone and the City Centre Local Planning Area in 
that the development seeks to provide for the highest intensity and large variety of 
uses and activities to support the continued role and function of the Centre in the 
hierarchy of Centres. 

4. Conditions have been applied to this Development Permit to manage impacts on 
the operational airspace and protect the safe and efficient function of the Cairns 
Airport. 

5. Conditions have been applied to this Development Permit for the development to 
achieve the requisite level of flood and/or inundation hazard immunity. 

6. Conditions have been applied to this Development Permit for the Building Works 
portion of the development to achieve compliance with the Purpose and Overall 
Outcomes of the Places of Significance Code. 
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7. The Material Change of Use portion of this development to achieves compliance 
with the relevant assessment benchmarks of the Places of Significance Code as 
the design outcomes seek to be sympathetic towards, celebrate, and frame the 
historical architectural significance of the land and allow them to continue to be 
enjoyed by future generations. 

8. The proposed Material Change of Use portion of the development is consistent 
with the role and function of the local transport network. 

9. Conditions have been applied to this Development Permit for the proposed 
Building Works to submit further material to demonstrate that the local traffic 
network will not be adversely impacted throughout the entire proposed demolition 
activities being undertaken on the land or recommend temporary improvements to 
accommodate any identified impacts.  

10. Conditions have been applied to this Permit for the development proposal to 
achieve outcomes expressed under Planning Scheme Policy – Crime Prevention 
Through Environmental Design.  

11.  The application material has demonstrated that the proposed development can be 
connected to all essential services and infrastructure. 

12. Conditions have been applied to this Development Permit for the development to 
be landscaped in accordance with the approved landscape plans prepared by 
LandPlan Landscape Architecture. 

13. Conditions have been applied to this Development Permit to ensure the 
development provides sufficient parking, in accordance with the requirements of 
the Parking and Access Code.  

 
RISK MANAGEMENT 
 
Council Finance and the Local Economy 
 
The development is to occur on privately owned land and all costs are the responsibility 
of the Developer.  
 
Community and Cultural Heritage 
 
The CairnsPlan 2016 Planning Scheme sets out framework to ensure appropriate 
development occurs. The framework is reflected within the Strategic Framework, 
Overlay, Local Plan, Zone, Land Use, and Development Codes of which this 
development application has been assessed against. 
 
As outlined above, the land is included within the Local Place of Significance Overlay 
Code, where the land comprises four (4) structures that hold local significance. The 
proposal incudes the complete removal of one (1) of these structures and the part 
removal of three (3) structures, with their facades to be retained, protected, enhanced, 
and adaptively reused as part of the future redevelopment of the land. The proposed 
tower development frames these heritage values in an endeavour to maintain and 
continue the historical significance of the site/s.  
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Natural Environment 
 
The CairnsPlan 2016 Planning Scheme sets out framework to ensure appropriate 
development occurs. The framework is reflected within the Strategic Framework, 
Overlay, Local Plan, Zone, Land Use, and Development Codes of which this 
development application has been assessed against. 
 
ATTACHMENTS 
 
1. APPROVED PLAN(S) & DOCUMENT(S) – MATERIAL CHANGE OF USE 
2. APPROVED PLAN(S) & DOCUMENT(S) – BUILDING WORKS 
3. NOTICE OF INTENTION TO COMMENCE USE 
4. REFERRAL AGENCY RESPONSE 
5. INFRASTRUCTURE CHARGES CALCULATIONS 
6. THIRD PARTY ADVICE AGENCY RESPONSE 
 

 
Claire Simmons 
Executive Manager Development & Planning 
 

 
 
Ed Johnson 
Director Planning, Growth & Sustainability 
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ATTACHMENT 1: APPROVED PLAN(S) & DOCUMENT(S) – MATERIAL CHANGE OF USE 
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ATTACHMENT 2: APPROVED PLAN(S) & DOCUMENT(S) – BUILDING WORKS 
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ATTACHMENT 3: NOTICE OF INTENTION TO COMMENCE USE 
 
 
 
 
 
Notice of Intention to Commence Use 
 
DEVELOPMENT PERMIT 
Planning Act 2016 (Qld) 

Development Permit   8/39/14 

Date of Approval   6 March 2024 

Approved Use 
Material Change of Use for Multiple Dwelling, Short-Term 
Accommodation, Food & Drink Outlet, and Shop 

Location   22, 24, 26, 28-30, & 32-34 Abbott Street, CAIRNS CITY 

Property Description   Lots 1 & 2 on RP715691 and Lots 502,503, & 504 on C1981 

 

I/we are hereby notifying Cairns Regional Council of my/our intention to commence 
the approved use outlined above. 

 

on ___________________________________________ (insert date). 

 
I have read the conditions of the Decision Notice issued and believe that all the 
applicable conditions have been complied with. 
 
Applicant:  
Address:  
  
Contact Phone:  
Signature of Applicant/Owner:  
Date:  
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ATTACHMENT 4:  REFERRAL AGENCY RESPONSE 
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ATTACHMENT 5:  INFRASTRUCTURE CHARGES CALCULATIONS 
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ATTACHMENT 6:  THIRD PARTY ADVICE 
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