
ORDINARY MEETING 

21 DECEMBER 2023 

MATERIAL CHANGE OF USE (RETIREMENT FACILITY) – 5-7 CLIFTON 

ROAD & 93 AND 95 ARLINGTON ESPLANADE, CLIFTON BEACH – 

DIVISION 9 

8/7/5514: #7266829 

PROPOSAL: MATERIAL CHANGE OF USE FOR A 
RETIREMENT FACILITY (32 ACCOMMODATION 
UNITS AND COMMUNITY FACILITIES) 

LANDOWNER: GREEK ORTHODOX ARCHDIOCESE OF 
AUSTRALIA CONSOLIDATED TRUST 

APPLICANT: ST JOHNS COMMUNITY CARE 
C/- URBAN SYNC PTY LTD 
PO BOX 2970 
CAIRNS  QLD  4870 

INTERESTED PARTIES: GREEK ORTHODOX ARCHDIOCESE OF 
AUSTRALIA CONSOLIDATED TRUST 
ST JOHNS COMMUNITY CARE 
URBAN SYNC PTY LTD 
TPG ARCHITECTS 
LA3 
STANTEC AUSTRALIA PTY LTD 
ETS INFRASTRUCTURE MANAGEMENT PTY 
LTD 
Note: The identification of interested parties is provided on a 
best endeavours basis by Council Officers and may not be 
exhaustive. 

LOCATION OF SITE: 5-7 CLIFTON ROAD & 93 AND 95 ARLINGTON
ESPLANADE, CLIFTON BEACH

PROPERTY: LOT 1 AND LOT 2 ON RP717363 & LOT 12 ON 
RP712039 

ZONE: MEDIUM DENSITY RESIDENTIAL 

LOCAL PLAN: NOT APPLICABLE 

PLANNING SCHEME: CAIRNSPLAN 2016 V3.1 

REFERRAL AGENCIES: NIL 

7

350

Open Session Agenda – Ordinary Meeting – 21 December 2023 – #7317805



NUMBER OF SUBMITTERS: TWENTY-ONE (21) NOT PROPERLY MADE 
SUBMISSIONS RECEIVED 

STATUTORY ASSESSMENT 
DEADLINE: 13 DECEMBER 2023 

APPLICATION DATE: 9 AUGUST 2023 

DIVISION: 9 

ATTACHMENTS: 1. APPROVED PLAN(S) & DOCUMENT(S)
2. NOTICE OF INTENTION TO COMMENCE

USE
3. INFRASTRUCTURE CHARGES

CALCULATIONS
LOCALITY PLAN 

RECOMMENDATION 

That Council approves the development application for a Material Change of Use 
(Retirement Facility) over land described as 5-7 Clifton Road, 91 and 93 Arlington 
Esplanade, Clifton Beach, located at Lot 1 and Lot 2 on RP717363 and Lot 12 on 
RP712039, subject to the following: 

Approved Plan(s) and Document(s) 

The term 'approved plan(s) and document(s)' or similar expression means: 

Plan or Document Reference Date 

Ground Floor Plan SJC-02 
SKD01 (2) 

27 November 2023 
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Level 1 Floor Plan SJC-02 
SKD02 (A) 

28 July 2023 

Level 2 to 4 Floor Plans SJC-02 
SKD03 (A) 

28 July 2023 

Sections SJC-02 
SKD04 (A) 

28 July 2023 

Elevations SJC-02 
SKD05 (A) 

28 July 2023 

Overall Site Plan Issue B 1 August 2023 

Landscape Masterplan Issue B 1 August 2023 

Deep Planting Zone No ref. July 2023 

Plant Palette Issue B 1 August 2023 

Structural Root Zone and 
Tree Protection Zone 

SKD11 (2) 27 November 2023 

Preliminary Tree 
Assessment Report 
prepared by ETS 
Infrastructure 
Management 

DA2023/PTA/001 25 August 2023 

General Requirements 

Timing 

1. Approved Plans and Documents 

The development is to be completed and carried out 
generally in accordance with the above approved plans 
and reports submitted with the development application, 
except where modified by the conditions of this 
Development Permit. 

At all times. 

2. Maintain the Approved Development 

Maintain the approved development generally in 
accordance with the approved plan(s) and document(s), 
and any relevant approval required by these conditions of 
approval. 

At all times. 

3. Currency Period 

This development approval, granted under the provisions 
of the Planning Act 2016 (Qld), lapses six (6) years from 
the day the development approval takes effect, in 
accordance with the provisions of section 85 of the 
Planning Act 2016 (Qld). 

As stated. 
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4. Notice of Intention to Commence Use 

Written notice must be given to Council that the 
development fully complies with this Development 
Permit. 

Return the attached “Notice of Intention to Commence 
Use” (attached at Appendix 2). 

Prior to 
Commencement 
of Use. 

5. Amalgamation of Lots 

Amalgamate Lots 1 and 2 on RP717363 and Lot 12 on 
RP712039 into one (1) lot and register the Plan of 
Subdivision. 

Prior to issue of 
a Development 
Permit for 
Building Work. 

6. Street Numbering 

The development is to provide clear and legible street 
numbering and must be maintained at all times while the 
use is occurring on the site. 

At all times. 

7. Detailed Plans – Materials and Finishes 

Provide a schedule of materials and finishes for the 
development, for endorsement by Council.  

The schedule must include the following details: 

a. The final colour scheme and materials/finishes;
b. The proposed façade treatment (including any

materials  and/or colours); and
c. Variations in colours, scale and textures of exterior

materials and finishes.

The endorsed colours, materials and/or finishes must be 
implemented prior to Commencement of Use and 
maintained at all times. 

As stated. 

8. Limitation of Use 

The ancillary Food and Drink Outlet (shown as Café on 
the approved plans) must only service residents and their 
visitors and staff. Public use of the Food and Drink Outlet 
is not permitted. 

At all times. 
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9. Water Supply and Sewerage Works Internal 

Undertake the following water supply and sewerage 
works internal to the premises: 

a. The development must be serviced by a single
internal water and sewerage connection made clear
of any buildings or structures;

b. Any redundant sewer property connection and water
connection must be decommissioned and removed;

c. Fire fighting pumped connections are to be provided
with a break tank; and

d. Any fire booster assembly, cabinet and  water meter
are to be located within the property.

Note: Council does not guarantee a minimum 
service standard for fire fighting from Council’s 
water network. It is the responsibility of the property 
owner to design the private fire system to ensure 
compliance with the relevant building codes and 
standards and install all necessary on-site pressure 
boosting and storage that may be required. 

All the above works must be designed and constructed in 
accordance with the FNQROC Development Manual.   

All works must be carried out generally in accordance 
with the approved plan(s), to the requirements and 
satisfaction of Council. 

Prior to 
Commencement 
of Use. 

10. Car Parking 

The amount of on-site car parking must be as per the 
approved plan(s), being thirty-eight (38) spaces.  

The car parking layout must comply with the AS 
2890.1:2004 Parking facilities – Off-street car parking and 
be constructed in accordance with Austroads and good 
engineering design. 

In addition, all parking, driveway and vehicular 
manoeuvring areas must be imperviously sealed, drained 
and line marked. 

Prior to 
Commencement 
of Use. 
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11. On-Street Parking 

The one (1) on-street car parking shown on the approved 
plans must be designed and constructed in accordance 
with AS 2890.5:2020 Parking facilities On-street parking, 
including parking bay dimensions, line marking and 
signage, etc. prior to Commencement of Use. 

Details of the car park must be provided to Council prior 
to the issue of the first Development Permit for 
Operational Work for the development. 

As stated. 

12. Crossover and Driveway 

The access crossover and driveway as illustrated on the 
approved plan(s) must be constructed in accordance with 
FNQROC Development Manual Standard Drawings S1015 
and S1110 to a commercial standard. 

Prior to 
Commencement 
of Use. 

13. Ramping 

The development and any associated works must not 
alter the grade of the road verge: 

a. By more than 2.5%; or
b. Where the existing crossfall of the road verge

exceeds 2.5% in any direction, must not alter the
existing crossfall of the verge.

Prior to 
Commencement 
of Use. 

14. Redundant Crossovers 

Remove the existing access crossover from Clifton Road 
and replace with a kerb and channel to match the existing 
with landscaping to be reinstated within the verge. 

Prior to 
Commencement 
of Use. 

15. Reinstatement of Verge 

All land adjacent to the access crossover and driveway in 
the road verge which is disturbed as a consequence of 
creating the driveway, including the existing kerb and 
channel, footway or roadway, must be reinstated to its 
pre-works condition. 

Prior to 
Commencement 
of Use. 

16. Kerb and Channel 

Existing current kerb and channel to the frontage of the 
land must be checked to ensure it is fit for purpose. Any 
sections showing ponding, significant cracking, etc, must 
be deemed as not fit for purpose and are to be replaced. 

Prior to 
Commencement 
of Use. 
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17. New Footpaths 

A minimum two (2) metre wide footpath must be provided 
on Arlington Esplanade, Clifton Road and Guide Street 
for the full frontage of the property in accordance with the 
FNQROC Development Manual Standard Drawing S1035. 

Prior to 
Commencement 
of Use. 

18. Prioritised Pedestrian Pathways 

Provide prioritised pedestrian pathways internal to the 
subject land that provides a link between the Retirement 
Facility building to the new footpaths located on 
Arlington Esplanade, Clifton Road and Guide Street. The 
pathways must be differentiated in; colour, texture, 
and/or line marking, from the driveway surface finish. 

Prior to 
Commencement 
of Use. 

19. Kerb Ramps 

Create a safe pedestrian crossing point on the three (3) 
road frontages by constructing kerb ramps in accordance 
with FNQROC Development Manual Standard Drawing 
S1016. 

Prior to 
Commencement 
of Use. 

20. Road Shoulder 

Construct pavement, asphalt and kerb and channel to 
formalise the shoulder between the existing traffic lane 
along the frontage of the land on Guide Street in 
accordance with the FNQROC Development Manual. 

Prior to 
Commencement 
of Use. 

21. Refuse Storage 

The development must be designed to be serviced by 
private bulk bin collection for both waste and recycling. 

A roofed bin enclosure must be provided in accordance 
with Council’s requirements and waste contractors 
requirements. 

The bin enclosure must be constructed in the location 
shown on the approved plans and details of the bin 
enclosure must be provided to and approved by Council 
prior to the issue of a Development Permit for Building 
Work. 

The bin enclosure must be constructed in accordance 
with the approved plans prior to Commencement of Use. 

As stated. 
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22. Liquid Waste Disposal 

Trade waste discharge to sewer must meet the 
requirements of Cairns Infrastructure and Assets’ Trade 
Waste Environmental Management Plan (TWEMP).  

Detailed Hydraulic Plan(s) must be provided 
accompanied by a report which demonstrates that the 
facility complies with the TWEMP and must be approved 
by Council prior to the issue of a Development Permit for 
Building Work. 

All measures for pre-treatment in accordance with the 
approved plan(s) must be installed prior to 
Commencement of Use. 

As stated. 

23. Electrical Design 

Underground electricity reticulation must be designed 
and provided to service the development in accordance 
with the requirements of Section D8.06 of the FNQROC 
Development Manual. 

Prior to 
Commencement 
of Use. 

24. Telecommunications Supply 

The development must be connected to the 
telecommunications network in accordance with section 
D8.05 of the FNQROC Development Manual. 

Prior to 
Commencement 
of Use. 

25. Electrical Transformer 

Any padmount transformer must be installed on site and 
positioned in accordance with the following 
requirements: 

a. Screened from view by landscaping, sightscreens
and/or fencing;

b. Accessible for maintenance in accordance with the
relevant utility provider;

c. Must be located clear of footpaths; and
d. Must not be located over existing infrastructure.

Prior to 
Commencement 
of Use. 

26. Street Lighting 

Prepare and provide for approval a Street Lighting 
scheme for the installation of public street lighting, 
including connections and energising on Clifton Road 
between Arlington Esplanade and Guide Street prior to 
the issue of a Development Permit for Operational Work. 

As stated. 
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The street lighting network must meet the following: 
 
a. The application must include evidence in the form of 

detailed plans which show the locations of all 
existing and approved civil infrastructure, including 
water, sewer, drainage, road, footpaths and any 
existing or proposed telecommunication, lighting 
and electrical services; 

 
 Note: Fees and charges apply as per the Council 

fees  and charges schedule; 
 
b. A Rate 2 lighting scheme is to be designed in 

accordance with the relevant current Road Lighting 
Standard AS/NZS 1158 and the FNQROC 
Development Manual. The Rate 2 lighting scheme 
must be certified by a suitably qualified 
electrical/lighting Registered Professional Engineer 
 Queensland; 

 
c. The applicable lighting category is Lighting 

Category  PR3. The lighting scheme must 
demonstrate that light  pole locations align with 
common property boundaries, represent the 
permitted design spacing, and that there are no 
conflicts with vegetation to be retained, stormwater, 
driveways, kerb inlet pits and other services; 

 
d. The design must provide the applicable illumination 

level specified in the current Road Lighting Standard 
AS/NZS 1158 at the following road elements; 

 
e. Local Area Traffic Management (LATM) Devices 

(Including Roundabouts); 
 
f. LATM Devices are to be shown on the civil layout 

design. The electrical services and street lighting 
design must be submitted in accordance with Ergon 
Energy’s latest Distribution Design Drafting 
Standard; and 

 
g. All new lighting columns are to be of steel 

construction with LED luminaires installed at a zero-
degree upcast  and underground service. 

 
The approved street lighting scheme must be fully 
constructed and completed. 
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27. Detailed Landscaping Plan 

Provide a Detailed Landscaping Plan in accordance with 
Planning Scheme Policy – Landscaping and the FNQROC 
Development Manual, prepared by a suitably qualified 
Landscape Architect or Landscape Designer, to Council, 
demonstrating: 

a. A landscaping design which is generally in
accordance with that shown on the Overall Site Plan
and Landscape Masterplan prepared by LA3;

b. A detailed planting design and schedule for all
proposed landscaped areas including but not limited
to street frontages and vertical landscape features;

c. A planting schedule including species, quantity, and
container size;

d. Deep planting with a mixture of shade trees and low
shrubs within the street front setback area and
adjacent to car parking areas;

e. Specifications for planting, mulching and permanent
irrigation;

f. Any landscaped areas adjoining parking and
manoeuvring areas are protected from vehicle
encroachment by a  150mm high vertical concrete
kerb or similar;

g. Planting of the verge with street trees in accordance
with the FNQROC Development Manual Standard
Drawing for S2410 Street Tree Planting, Design
Manual D9 Landscaping and the FNQROC
Development  Manual, Cairns Regional Council
Specific Requirements;

h. Specifications for grassing of the verge in
accordance with the FNQROC Development Manual
S9 Landscaping Specifications;

i. Details and specifications for the vertical 
landscaping and trellises including relevant 
engineering specifications, potting media, trellising, 
irrigation and drainage to be incorporated to provide 
the vertical landscape features; 

j. Details of the size and location of the planter boxes
including engineering and management of the
planter boxes, and any associated irrigation system;

k. Details of any fencing and retaining walls associated
with the development; and

l. A clearly delineated internal pedestrian pathway and
link to Arlington Esplanade, Clifton Road and Guide
Street.

The Detailed Landscaping Plan must be provided to 
Council and endorsed prior to the issue of the first 

As stated. 

359

Open Session Agenda – Ordinary Meeting – 21 December 2023 – #7317805



Development Permit for Operational Work for the 
development. Landscaping must be installed prior to 
Commencement of Use and must be inspected by 
Council at the time of landscaping completion. 

28. Landscaping Maintenance and Management Plan 

In conjunction with the submission of a Detailed 
Landscaping Plan, provide to Council for endorsement a 
Landscaping Maintenance and Management Plan 
(including Vertical Landscaping). 

This plan must detail the maintenance and management 
regime(s) that are to be implemented to ensure the 
landscape features of the development are retained for 
the life of the development. 

The approved Landscaping Maintenance and 
Management Plan must be referenced within any 
Community Management Statement for the development.  

As stated. 

29. Street Tree Removal & Replacement – Arlington 
Esplanade 

The two (2) street trees within the Arlington Esplanade 
frontage of the site which are to be removed as part of 
the development must be replaced in an appropriate 
location along the Arlington Esplanade frontage of the 
site. 

The street trees must be retained until a Development 
Permit for Building Work for the development has been 
obtained and until within a minimum of two (2) weeks of 
works commencing on the site. 

Replacement street tree planting must be designed and 
installed in accordance with the FNQROC Development 
Manual – D9 Landscaping, S8 – Landscaping, and 
Standard Drawings, S4100 – Tree Guards and S4210 – 
Street Tree Planting, prior to Commencement of Use. 

Replacement Street trees must be maintained until the 
asset is accepted “off maintenance” by Council in 
accordance with the procedures in FNQROC 
Development Manual - C1 Construction Procedures. 

As stated. 

30. Protection of Vegetation During Construction 

Tree Protection Zones (TPZ) must be designed and 
established for Tree 1 Melaleuca leucadendra, Weeping 
Paperbark and Tree 5 Corymbia tessellaris, Moreton Bay 

As stated. 
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Ash which must be retained as identified on the 
Preliminary Tree Assessment Report prepared by ETS 
Infrastructure Management (dated 25 August 2023). Each 
TPZ must be established in accordance with AS 4970 
Protection of trees on development sites and must 
ensure: 
 
a. Tree protection measures are installed and 

maintained in accordance with the AS 4970-200 
Protection of trees on development sites prior to 
commencement of works and for the duration of 
works; 

b. No construction related activities (such as 
construction vehicle parking, liquid disposal, 
stockpiling etc.) occurs within the Tree Protection 
Zone without certification from a certified Arborist; 

c. All existing retained trees within the area identified 
in accordance with the approved plans, are managed 
during construction activities in accordance with the 
AS 4970-2009 Protection of trees on development 
sites to avoid any of the following: 

 i. Structural damage to the trees; 
 ii. Compaction of the root plate; 
 iii. Filling of soil within the drip zone; and 
 iv. Long-term harm to the health of the tree. 
f. Where any of the existing retained trees dies, are 

dying, or are structurally compromised for any 
reason, they are wholly removed in a manner that 
minimises damage to surrounding vegetation and 
replaced by trees of the same species and size or 
one of a species of a similar size prior to 
Commencement of Use. 

 
Any replacement planting must be endorsed by Council 
and installed prior to Commencement of Use and in 
accordance with the FNQROC Development Manual. 
 

31. Management of Damaged Vegetation 
 
The vegetation must be either removed and disposed of 
at an approved site or mulched/chipped and used on site. 
 
All soil and woodchip material must be removed from 
pathways, roads, kerb and channel following the 
completion of work. 
 

At all times. 
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32. Construction Management Plan 
 
A Construction Management Plan must be prepared and 
submitted to Council for endorsement prior to 
Commencement of Work. 
 
The Construction Management Plan must address all 
activities/operations associated with the construction 
including: 
 
a. Hours of construction; 
b. Location(s) of construction access; 
c. Parking of vehicles (including construction site 

employees and delivery vehicles); 
d. Traffic management and control (including loading 

and unloading); 
e. On-site dust and noise management, so as to not 

cause a nuisance to the amenity of the surrounding 
area; 

f. Detailed methodology specific for the protection of 
Tree 1 Melaleuca leucadendra, Weeping Paperbark 
and Tree 5 Corymbia tessellaris, Moreton Bay Ash 
that must be retained as stated within the 
Preliminary Tree Assessment Report prepared by 
ETS Infrastructure Management (dated 25 August 
2023). Tree protection methodology must be in 
accordance with AS4970-2009 – Protection of trees 
on development sites; 

g. Site safety and security after hours to prevent public 
entry; and 

h. Location and details of construction signage 
including  any signage that is to be illuminated. 

 
The CMP must be made available to all onsite workers at 
all times. The CMP must be implemented at all times for 
the duration of approved work. 
   

As stated. 

33. Acid Sulfate Soils Investigation 
 
Prepare and provide to Council an Acid Sulfate Soils 
Investigation Report for the area to be affected by this 
approval. The report must be prepared in accordance 
with the requirements of the Planning Scheme Policy – 
Acid Sulfate Soils and Queensland Acid Sulfate Soils 
Technical Manual (QASSTM). 
 

Prior to the 
Commencement 
of Work.  

362

Open Session Agenda – Ordinary Meeting – 21 December 2023 – #7317805



 

34. Acid Sulfate Soils Management Plan 
 
Where identification of soils with a pyrite content in 
excess of the action levels nominated in the Queensland 
Acid Sulfate Soils Technical Manual (QASSTM) prepare, 
provide for approval and comply with an Acid Sulfate 
Soils Management Plan. 
 
The Acid Sulfate Soils Management Plan must be 
prepared by a suitably qualified person. 
 
Construct all works in accordance with the 
recommendations of the Acid Sulfate Soils Management 
Plan.  
 

Prior to 
Commencement 
of Work and as 
stated.  

35. Site Based Stormwater Management Plan 
 
Provide a Site Based Stormwater Management Plan 
(SBSMP) and associated amended design which details a 
stormwater point of discharge for endorsement prior to 
Commencement of Work. 
 
This document is required to report on the stormwater 
quantity and quality management required for the land, 
and must focus on, but not be limited to, the following: 
 
a. Nominate best practice site management procedures 

to control the severity and extent of soil erosion and 
pollutant transport and other water quality issues 
that may arise during the construction phase and 
post-construction phase. 

 
All works must be carried out in accordance with the 
approved plan(s), prior to Commencement of Use. 
 

As stated. 

36. Concentration of Stormwater 
 
Stormwater discharge must have a no worsening effect 
or ponding nuisances on downstream or upstream 
properties, associated with the following: 
 
a. Diversion of stormwater; 
b. Concentration of stormwater flows; 
c. Changes in other flow characteristics; and 
d. Changes that affect the future use of land. 
 
If a disparity exists between pre and post alteration flows, 
measures are to be implemented in order to have a no 
worsening effect. 
 

At all times.  
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37. Discharge of Stormwater  
 
Stormwater associated with development is discharged 
to: 
 
a. A lawful connection provided from the premises to 

Council’s stormwater network; or 
b. Land under Local Government control that has a 

lawful drainage function immediately adjoining to 
the premises; or 

c. An easement for drainage purpose immediately 
adjoining to the premises; or 

d. Where the site cannot discharge to a, b or c, 
stormwater is discharged from the site in a manner 
that does not result in: 

 i. Change to the location of stormwater 
discharge; 

 ii. An increase to peak flow velocity or volume; or 
 iii. A concentration in stormwater discharge. 
 

At all times. 

38. Private Drainage Assets  
 
All rear allotment drainage pits and associated pipework 
contained within the lot boundaries of this development 
site must be private infrastructure and must not become 
an asset of Council. 
 

At all times. 

39. Sediment and Erosion Control – Water Discharge 
 
Soil and water management measures must be 
installed/implemented prior to discharge of water from 
the land, such that no external stormwater flow from the 
land adversely affects surrounding or downstream 
properties (in accordance with the requirements of the 
Environmental Protection Act 1994 (Qld), the FNQROC 
Development Manual and the International Erosion 
Control Association 2008 Guidelines). 
 

At all times. 

40. External & Security Lighting 
 
Install and maintain a suitable system of security lighting 
to operate from dusk to dawn within all areas where the 
public may gain access, including car parking areas, 
building entrances, footpaths under permanent awnings 
and vegetated areas. 
 
All external lighting must be in accordance with AS/NZS 
4282:2019 – Control of the obtrusive effects of outdoor 
lighting so as to not cause nuisance or distraction to 
nearby residents or passing motorists. 
 

Prior to 
Commencement 
of Use. 
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41. Identification Display Board 
 
An Identification Display Board must be installed in a 
visually prominent position at the main vehicular entry 
which includes the following: 
 
a. Contains an accurate site plan showing the overall 

layout of the development, including but not limited 
to communal facilities, manager's residence/office 
location, internal access ways and visitor carparking 
spaces; 

b. Provide lighting to allow for 24-hour viewing; and  
c. Identify the location of fire hydrants.  
 

Prior to 
Commencement 
of Use. 

42. Damage to Infrastructure and Land 
 
Where any part of Council’s existing infrastructure or 
land is damaged as a result of construction activities 
occurring on the land, including but not limited to; 
mobilisation of heavy construction equipment, stripping, 
grubbing and vegetation damage, notify Council 
immediately of the affected infrastructure or land and 
have it repaired, replaced or reinstated at no cost to 
Council. 
 

At all times and 
prior to 
Commencement 
of Use.  

  
PART B: INFRASTRUCTURE CHARGES 
 
1. That an Infrastructure Charges Notice be issued for the development.  
 
ADVICE 
 

1. Planning Laws 
 
Information relating to the Planning Act 2016 (Qld), Planning Regulation 
2017 (Qld) and Development Assessment Rules is located on the 
Queensland Government’s planning website. 
 

2. Further Approvals Required to Carry out the Development 
 
The following further approvals are required prior to carrying out the 
development generally in accordance with the approved plan(s) and 
drawings: 
 

• Development Permit for Operational Work; and 

• Development Permit for Building Work. 
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3. Definitions 
 
All terms used in this development approval have those definitions as 
defined under the Planning Act 2016 (Qld) and Planning Regulation 2017 
(Qld) (as at the date of the approval), Queensland Development Code 
and CairnsPlan 2016. 
 
To the extent of any inconsistency, the order of precedence of the 
above instruments is as follows: 
 
a. Planning Act 2016 (Qld); 
b. Planning Regulation 2017 (Qld); 
c. Queensland Development Code; 
d. CairnsPlan 2016; and  
e. FNQROC Development Manual. 
 

4. FNQROC Development Manual 
 
Access to FNQROC Development Manual, Local Laws, CairnsPlan 2016 
and other referenced planning scheme policies are located on Council’s 
website – www.cairns.qld.gov.au.  
 

5. Infrastructure Charges Notice 
 
A charge levied for the supply of trunk infrastructure is payable to 
Council in accordance with Council’s Infrastructure Charges Resolution 
No. 2 of 2021 and the Infrastructure Charges Notice, a copy of which is 
attached for reference purposes only.   
 
The original Infrastructure Charges Notice will be provided under cover 
of a separate letter. 
 
The amount in the Infrastructure Charges Notice has been calculated 
according to Council’s Infrastructure Charges Resolution. 
 
Please note that this Decision Notice and the Infrastructure Charges 
Notice are stand-alone documents. The Planning Act 2016 (Qld) confers 
rights to make representations and appeal in relation to a Decision 
Notice and an Infrastructure Charges Notice separately. 
 
The amount in the Infrastructure Charges Notice is subject to index 
adjustments and may differ at the time of payment. Please contact 
Council’s Development Assessment Team for review of the charge 
amount prior to payment. 
 
The time when payment is due is contained within the Infrastructure 
Charges Notice. 
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6. Weeds, Pest Animals and Ants 
 
Biosecurity Queensland of the Department of Agriculture and Fisheries 
leads the Queensland Government's efforts to prevent, respond to and 
recover from pests and diseases threatening agricultural prosperity, the 
environment, social amenity and human health. All landscape materials, 
including but not limited to, soils, mulch, grass, gravel, potted or 
ground plants, pavers and timber used in landscape treatments must be 
free from weeds, pest animals and ants. 

7. Environmental Nuisance 
 
Construction or operational activities, including but not limited to, the 
operation of mechanical plant and equipment, must not cause an 
‘environmental nuisance’ within the meaning of the Environmental 
Protection Act 1994 (Qld) to any sensitive receptor as stated within 
Schedule 1 of the Environmental Protection (Noise) Policy 2019 (Qld). 
 
Noise from air-conditioning units, swimming and spa pool filters, 
service equipment or other mechanical equipment must not emanate 
from the subject land to a degree that would in the opinion of an 
Authorised Person (officer) of Council, create an environmental 
nuisance having regard to the provisions of Chapter 8 Part 3B of the 
Environmental Protection Act 1994 (Qld). 
 

8. Cyclone Watch Site Management 
 
All building site managers must take all action necessary to ensure 
building materials and/or machinery on construction sites are secured 
immediately following the first cyclone watch and that relevant 
emergency telephone contacts are provided to Council Officers, prior to 
commencement of works. 
 

9. Connections to, Alteration or Realignment of Council Infrastructure 
 
Where development works require the connection to, alteration, removal 
or realignment of Council infrastructure or impact on other public utility 
infrastructure (e.g. telecommunications, electricity and gas), obtain the 
necessary approvals from the relevant public utility authority prior to 
works commencing. 
 
All connections or disconnection of water infrastructure must be 
undertaken by Council at the Applicant’s cost.  
 
Connection to, alteration, removal or realignment of Council 
infrastructure includes (but is not limited to) fire hydrants, water service 
meters, sewer maintenance hole covers, stormwater drainage, 
reinstatement of maintenance hole covers, stormwater drainage, 
crossovers, footpaths, road pavement, kerb and channel, kerb ramps, 
medians, traffic islands, road furniture, signage and line-marking. 
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10. Future Compliance 
 
This approval does not negate the requirement for compliance of any 
future use with CairnsPlan 2016 or any future in force planning 
schemes, all other relevant Local Laws and other statutory 
requirements. 
  

11. Road Closures and Works on a Local Government Road 
 
Road Closures and Works on a Local Government Road require further 
approvals from Cairns Regional Council that are not covered by this 
Permit. An Application for a Temporary Road Closure is required where 
an activity on Council managed road or footpath occurs and where the 
activity will create an interference with the normal flow of traffic or 
pedestrian movement. An activity pertains to construction works 
undertaken within the road reserve. Applicants should allow additional 
time before planned works commence to obtain the required approvals. 
  

 
LAND USE DEFINITIONS* 
 
In accordance with Schedule 24 of the Planning Regulation 2017, and CairnsPlan 
2016 the approved land use of Retirement Facility is defined as: 
 
“Retirement facility means a residential use of premises for— 
 
(a) accommodation for older members of the community, or retired persons, in 

independent living units or serviced units; or 
 
(b) amenity and community facilities, a manager’s residence, health care and 

support services, preparing food and drink or staff accommodation, if the 
use is ancillary to the use in paragraph (a).” 

 
*This definition is provided for convenience only. This Development Permit is limited to the specifications, facts and 
circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of 
approval and the requirements of Council’s Planning Scheme and the FNQROC Development Manual. 

 

 
EXECUTIVE SUMMARY 
 
Council is in receipt of a development application for a Development Permit for a 
Material Change of Use (Retirement Facility) at 5-7 Clifton Road, 91 and 93 Arlington 
Esplanade, Clifton Beach, formally described as Lots 1 and 2 on RP717363 and Lot 12 
on RP712039. 
 
The development proposes the establishment of a new five storey Retirement Facility 
provided across two towers above a podium, with a total of thirty-two (32) 
accommodation units provided on floors 1 – 5. The ground floor comprises communal 
facilities such as a gym, dining hall and consultation rooms and on-site manager’s 
office. The development proposes a peak roof height of 17.52 metres and a total of five 
storeys.  
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The subject site is located within the Medium Density Residential Zone of the 
CairnsPlan 2016 v3.1. The site is affected by the following overlays: Acid Sulfate Soils; 
Airport Environs; Coastal Processes; Landscape Values; Natural Areas; and Transport 
Network. 
 
The application is Code Assessable within the Medium Density Residential Zone of the 
CairnsPlan 2016 v3.1. To the extent an application involves development that requires 
Code Assessment, and subject to section 62 of the Planning Act 2016, the Assessment 
Manager (Council), after carrying out the assessment: 
 
(a) must decide to approve the application to the extent the development complies 

with all of the assessment benchmarks for the development; and 
 
(b) may decide to approve the application even if the development does not comply 

with some of the assessment benchmarks; and 
 
(c) may impose development conditions on an approval; and 
 
(d) may, to the extent the development does not comply with some or all the 

assessment benchmarks (the Code in its entirety, including Overall Outcomes and 
Purpose Statements), decide to refuse the application only if compliance can not 
be achieved by imposing development conditions. 

 
The application has been assessed in accordance with the legislative framework for 
Code Assessment, including the Planning Act 2016, Planning Regulation 2017, 
Development Assessment Rules, the applicable benchmarks contained in CairnsPlan 
2016 v3.1. Officers are satisfied that the development has demonstrated compliance 
with the assessment benchmarks of the CairnsPlan 2016 v3.1, and where non-
compliance has been proposed against an Acceptable Outcome, a reasonable and 
relevant condition imposed.  
 
On balance, the assessment undertaken recommends that Council approves the 
Development Application in full, subject to reasonable and relevant development 
conditions. 
 
TOWN PLANNING CONSIDERATIONS 
 
Background 
 
There is no relevant planning history for the site. 
 
Site and Surrounds 
 
The development site consists of three lots with the following areas and improvements: 
 

• Lot 1 on RP7717363 – has an area of 541m2 and is improved by a vehicle parking 
area associated with the Multiple Dwelling and part of the Multiple Dwelling 
building on Lot 2; 
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• Lot 2 on RP7717363 – has an area of 544m2 and is improved by a Multiple 
Dwelling; and 
 

• Lot 12 on RP712039 – has an area of 1080m2 and is improved by a swimming 
pool associated with the Multiple Dwelling. 

 
The development site has a frontage of approximately 30 metres to Arlington 
Esplanade, 75 metres to Clifton Road and 23 metres to Guide Street. The site contains 
vegetation in the form of Melaleucas and other non-significant landscaping. 
 
The lot adjoining to the southeast (Lot 110 on SP328271) contains an under-
construction Retirement Facility, of a similar bulk and scale to the proposed. The 
remainder of the surrounding locality is characterised by Multiple Dwellings / Short Term 
Accommodation, Food and Drink Outlets and some Dwelling Houses. 
 
Proposal 

 
The development proposes the establishment of a Retirement Facility over the subject 
lots. A summary of the particulars is provided in the table below: 
 

Proposed Development 

Use Proposed 

Material Change of Use for Retirement Facility 

• 32 accommodation units provided on floors 1 to 5. There are four 
unit configurations, each containing two bedrooms, as follows: 

o Unit Type A – 113m2; 

o Unit Type B – 114m2; 

o Unit Type C – 123m2; and 

o Unit Type D – 115m2. 

• Three on-site staff comprising two staff for meal times and one 
full time on-site manager.  

• Communal facilities (gym, dining hall, consultation rooms and on-
site managers office) on ground floor.  

• A communal recreation area fronting Arlington Esplanade 
comprising a dining area, swimming pool, outdoor lounge area 
and general communal areas with a gym and BBQ area. 

• Facilities on ground floor to allow for call-in services (allied health, 
for example). These services will not operate on site 
permanently.  

Site Coverage  1,247m2 (57%). 

Building Height 17.52 metres and five storeys. 

Vehicle Parking Spaces  
Thirty-eight (38) on-site parking spaces and one on-street parking 
spaces.  

Vehicle Access  Via Guide Street and pedestrian access from all frontages. 

Landscaping 320m2 (14.8%). 
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Materials Assessed in the Application 
 
The applicant provided the following materials during the assessment process: 
 

• Planning Assessment Report and the Response to the Information Request 
prepared by Urban Sync Pty Ltd; 

• Plans of Development prepared by TPG Architects;  

• Landscape Plans, prepared by LA3; 

• Detailed Survey prepared by Stantec Australia Pty Ltd; 

• Visual Impact Assessment prepared by Urban Sync Pty Ltd and TPG Architects;  

• Preliminary Tree Assessment report prepared by ETS Infrastructure Management 
Pty Ltd; and 

• Engineering Report prepared by C.M.G. Consulting Engineers. 
 

These materials have been considered in the assessment of the application. 
 
LEGISLATIVE FRAMEWORK 
 
Statutory Planning Considerations 
 
State Planning 
Policy 

The State Planning Policy (SPP) contains the State Interest Policies and 
Assessment Benchmarks which are applicable to the development. The subject 
site is affected by the following State Interests: 
 

• Coastal management district  

• Flood hazard area - Level 1 - Queensland floodplain assessment overlay 

• Flood hazard area - Local Government flood mapping area 

• Erosion prone area 

• Wildlife hazard buffer zone 

• Aviation facility 
 
The CairnsPlan 2016 advances the SPP except for erosion prone areas and the 
coastal management district. The entirety of Lot 2 on RP 717363 and the 
seaward portion of Lot 12 RP712039 are located within the erosion prone area. 
As there is vehicle and pedestrian access via Guide Street coupled with the units 
being located on a podium above the anticipated event level the risk to people 
and property is considered to be appropriately managed and adverse risk has 
been mitigated. All other relevant State interests have been appropriately 
reflected in CairnsPlan 2016. 

FNQ Regional Plan 
2009-2031 

The subject site is within the FNQ Regional Plan 2009-2031 designation - Urban 
Footprint.  
 
The Regional Plan has been appropriately integrated and reflected through the 
CairnsPlan 2016. 

 
Matters Prescribed by Regulation  
 
Schedule 9 of the 
Planning 
Regulation 2017 

Schedule 9 of the Planning Regulation 2017 is not applicable. 

Schedule 10 of the 
Planning 
Regulation 2017   

The application does not require referral to the State Assessment and Referral 
Agency (SARA) or another referral or advice agency.   
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Schedule 12A of 
the Planning 
Regulation 2017 

Schedule 12A of the Planning Regulation 2017 is not applicable as the proposal 
is not for reconfiguring a lot. 

 
LOCAL CATEGORISING INSTRUMENT 
 
CairnsPlan 2016 v3.1 
 
Strategic Framework Assessment  
 
The development is subject to Code Assessment and therefore assessment against the 
Strategic Framework of the CairnsPlan 2016 is not required, in accordance with section 
45 (3) of the Planning Act 2016. 
 
Relevant Assessment Benchmarks of CairnsPlan 2016 
 

CairnsPlan 2016 Assessment Benchmarks 

Assessment 
Benchmark 

Assessment 

Medium Density 
Residential Zone 
Code 

Complies with Performance Outcomes. 
 
The purpose of the Medium Density Residential Zone is to provide for medium 
density multiple dwellings and community uses, small-scale services, facilities and 
infrastructure to support local residents. Additionally, the local government 
purpose of the Zone is to promote a mixed residential density character and 
amenity, with access to centres, major transport facilities, open space and 
recreation activities. 
 
The proposed Retirement Facility is considered to be consistent with the intent of 
the Zone in that it provides a medium density outcome in a similar built form 
outcome to a Multiple Dwelling. The development is of an appropriate scale and 
intensity that promotes a mixed residential density character in the area. 
 
In terms of setbacks, development in this Zone is required to maintain the 
residential character and amenity of the area and achieve separation from 
neighbouring buildings and frontages. It is noted that the Zone Code does not 
specify certain metres for setbacks. The proposed setbacks of the development 
are considered appropriate as: 
 

• The reduced southern side boundary setback is adjacent to an under-
construction Retirement Facility that is similar in design; 

• The Arlington Esplanade setback is generally consistent with the setback of 
other buildings and structures along this road; and 

• Landscaping along the frontages and the retention of vegetation further 
softens the visual appearance of the building and maintains the character of 
the area. 

 
The development site is constrained by coastal and flood and inundation hazards, 
however, the development has been designed and sited to respond to the 
constraints of the site as follows: 
 

• The development is required to have a floor level 300mm above the defined 
1% inundation event level; 

• The development involves the retention of significant vegetation and the 
supplementary landscaping where vegetation removal is required to facilitate 
the development; and 
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• The development responds to the splayed nature of the Clifton Road 
frontage by altering the building orientation. 

 
The development will not adversely affect the residential character and amenity of 
the area as contemplated by the zoning in terms of traffic, noise, dust, odour, 
lighting or other physical or environmental impacts. The development proposes 
non-compliance with two acceptable outcomes of the Code, as detailed in later 
sections of the report.  

Acid Sulfate Soils 
Overlay Code 

Conditioned to Comply. 
 
The earthworks associated with the development is limited to building pad 
preparation and landscape works. A development condition has been imposed 
requiring that an Acid Sulfate Soils Investigation is undertaken, and where such 
soils are found, a management plan is prepared and complied with. 

Airport Environs 
Overlay Code 

Complies. 
 
The development will not impact on the safety and efficiency of operations at the 
Cairns Airport and associated aviation facilities. 

Coastal 
Processes 
Overlay Code 

Complies with Performance Outcomes. 
 
The site is separated from the coastline/beach via road reserve (Arlington 
Esplanade) and the development is setback similarly to other established 
development along Arlington Esplanade. The development has taken into account 
the predicted changes in sea level rise as a consequence of climate change 
whereby the two towers are required to have a minimum floor level that is 300mm 
above the defined 1% inundation event level. 

Landscape 
Values Overlay 
Code 

Complies with Performance Outcomes. 
 
The majority of the development site is located with the Coastal Scenery Zone. 
 
 The proposed development is considered to be generally consistent with the 
intent of the Overlay Code as: 
 

• The development is screened by existing vegetation seaward of Arlington 
Esplanade to minimise visual impact; 

• The development includes tropical design elements that is consistent with the 
existing natural and built form of the area; 

• The development proposes landscaping, including vertical landscaping, and 
the retention of existing mature vegetation where possible to soften the visual 
appearance and impact of the development; 

• The built form is considered generally consistent with what is intended within 
the Medium Density Residential Zone;  

• The setback from the coast is similar to other development along Arlington 
Esplanade; and 

• Landscape values are maintained when viewed from lookouts, scenic routes, 
gateways and public places considering existing built form, topography and 
vegetation in the locality.  

Natural Areas 
Overlay Code 

Complies. 
 
The northern portion of Lot 1 on RP717363 is located within the Urban Waterway 
A trigger area. The site is separated from the watercourse via road reserve and is 
appropriately setback from the top of the high bank.  
 
The development avoids areas of environmental significance and minimises direct 
and indirect impacts on these areas and sensitive receiving environments. 
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Transport 
Network Overlay 
Code 

Complies. 
 
The development provides transport infrastructure that supports a safe, efficient 
transport network, including the active transport network. Development conditions 
have been imposed requiring the provision of a footpath and kerb ramps on all 
three road frontages of the site to ensure pedestrian connectivity and ease of 
movement. 

Retirement 
Facility and 
Residential Care 
Facility Code 

Complies with Performance Outcomes. 
 
The site has an appropriate area and road frontage to accommodate the proposed 
buildings and structures; appropriate setbacks; access, parking and circulation; 
pedestrian access; landscaping; and recreational areas and facilities. 
 
The development will have a communal outdoor area on the ground floor on the 
Arlington Esplanade side with a pool and lounge terrace, in addition to a café, 
which gives residents social and recreational opportunities. The café is limited to 
use by residents, their visitors and staff. The development is also within 200 
metres of several bus stops which ensures residents can access social, health 
and recreational facilities off-site where necessary. The development provides 
rooms on the ground floor to cater for call-in services such as allied health 
professionals, hairdressers etc. and will also utilise a private bus to transfer 
residents to off-site engagements. 
 
The built form design has considered the tropical climate of the region and 
incorporated balconies at each level that overlook external streets and communal 
open space areas on site, ensured that units have openings to at least two 
aspects which permits breezes and natural lights to enter the units, varying 
structural elements and colours, vertical landscaping and variations to roof and 
building lines. 
 
The application material has demonstrated that the existing trees to be retained 
have appropriate separation between the vegetation canopy, root systems and 
buildings. The trees to be removed are identified as being in ‘fair’ condition 
meaning they have shown a reduction in optimal growth, there may be some 
twiggy deadwood in the canopy and there may be the presence of pests/diseases 
that are not causing a significant decline in the tree. Given the design of the 
development, it is not possible to replace the trees to be removed with feature 
trees of a similar species, however, the site will be landscaped in accordance with 
a Detailed Landscaping Plan. 
 
Development conditions have been imposed for external and security lighting, 
internal pathways, illuminated display board for wayfinding and limitations on 
ancillary uses. 

Environmental 
Performance 
Code 

Conditioned to Comply. 
 
The development has been designed and conditioned to operate in a manner that 
mitigates impacts on sensitive receiving environments.  
 
Development conditions have been imposed for outdoor lighting, refuse storage 
and collection, stormwater concentration and discharge, stormwater quality 
management and erosion and sediment control. 

Excavation and 
Filling Code 

Complies. 
 
The earthworks associated with the development is limited to building pad 
preparation and landscape works. 
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Infrastructure 
Works Code 

Complies. 
 
Th development has been designed and conditioned to be appropriately serviced 
by relevant infrastructure. 
 
Development conditions have been imposed for utility connections, padmount 
electricity, stormwater concentration and discharge, water and sewer connections, 
damage to Council infrastructure and land, road shoulder construction, stormwater 
drainage, stormwater quality management, erosion and sediment control, street 
lighting, footpath construction and construction management. 

Landscaping 
Code 

Conditioned to Comply. 
 
The development has been designed and conditioned to be appropriately 
landscaped. The development will provide landscaping in excess of 10% of the 
site’s area. Requirements for landscaping have been secured through 
development conditions including the provision of a Detailed Landscaping Plan 
and Landscaping Maintenance and Management Plan. 

Parking and 
Access Code 

Complies with Performance Outcomes. 
 
The development has been designed and considered to ensure parking and 
access infrastructure and facilities are provided and appropriately service the 
development. 

Vegetation 
Management 
Code.  

Considered to comply. 
 
The proposal involves the removal of significant vegetation that is to be offset but 
proposed landscaping. Additionally, the vegetation removal is to be considered 
further prior to the issue of a Development Permit for Operational Works. Refer to 
the below assessment for further assessment against the Outcomes of the 
relevant benchmarks. 

 
Assessment against the Outcomes of the Relevant Benchmarks 
 
Where non-compliant with an Outcome of a relevant benchmark or where an acceptable 
outcome(s) is not provided, a performance-based assessment has been undertaken, as 
detailed below.  
 
Assessment 
Benchmark 

Performance-based assessment 

Medium Density 
Residential Zone 
Code – 
Performance 
Outcome PO1 

Acceptable Outcome AO1.1 of the Medium Density Residential Zone Code 
prescribes that Buildings and structures are not more than 15 metres and four (4) 
storeys in height. 
 
The proposal seeks a height of 17.52 metres and five (5) storeys. The ground floor 
consists of the car parking and communal and recreational areas, offices, 
consulting rooms and cafe with the four storeys above containing the 32 residential 
units. 
 
The matter is referred to Performance Outcome PO1 of the Code that stipulates 
that the height of all buildings and structures is in keeping with the amenity of 
adjoining premises and the residential character and amenity of the area. The 
development is considered to achieve compliance with PO1 as the proposal is of a 
bulk and scale that is consistent with the medium density character that is expected 
within the Medium Density Residential Zone. The proposal is considered to be 
consistent with the character of the surrounding locality, particularly along Arlington 
Esplanade and Clifton Road which is characterised by multi-storey, unit style 
development, some of which is four storeys in height. 
 
The location of the car park under the building rather than arranged around the 
outside of the development largely contributes to the building exceeding the height 
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requirements. However, it is considered that the inclusion of the car parking area 
within/under the building is a good outcome visually as car parks often detract from 
the appearance of development where they are not able to be screened or hidden 
from view within a building and by fencing/walls and landscaping on the 
boundaries. 
 
Additional height is also added to the building to ensure the development meets 
minimum flood immunity requirements to ensure the safety of people and property 
on the site. The development will have a floor level that is 300mm above the 1% 
AEP inundation event level and carparking areas equal to or greater than the 5% 
AEP inundation event level. 
 
The building includes tropical design elements, including but not limited to, breaks 
and variations in form, wide eaves to ensure shading of walls, windows and 
balconies, and variations in materials, colours and finishes which all contribute to 
reducing the bulk and scale of the appearance of the development. To further 
ensure an appropriate tropical design outcome is achieved, a development 
condition has been imposed requiring that a detailed schedule of materials and 
finishes be provided to Council for endorsement and be implemented in the 
development at all times. 
 
Existing mature vegetation on the site will be retained where possible and 
landscaping, including street trees and vertical landscaping, is required to be 
installed to the soften the visual appearance of the development. The development 
is screened by existing vegetation seaward of Arlington Esplanade to minimise 
visual impacts on the Costal Scenery Area. 
 
It is also noted that the development is consistent with the under-construction 
Retirement Facility on the lot immediately to the south of the subject site which is of 
the same height, bulk and scale as the proposal. 
 

Medium Density 
Residential Zone 
Code – 
Performance 
Outcome PO2 

Acceptable Outcome AO2.1 of the Medium Density Residential Zone Code 
prescribes that site coverage is not more than 40%. 
 
The proposal seeks a total site coverage of 57.59% for the ground floor and 50% 
for the towers. This site coverage consists of 50.57% for the two residential towers 
on floors 1 to 5 and an additional 7.02% (152m2) on the ground floor which is the 
result of roofing over the carparking area as the upper floors of the development do 
not extend far enough out to provide cover over the entirety of the car park. 
 
Performance Outcome PO2 requires that site coverage of all buildings and 
structures is in keeping with the residential character and amenity of the area. 
Although the proposal exceeds the maximum prescribed site cover of 40%, the 
development is considered to meet the requirements of Performance Outcome PO2 
as the development maintains appropriate setbacks to all boundaries; does not 
compromise communal and recreational areas for residents which meet the 
minimum area requirements prescribed by the Multiple Dwelling and Short-term 
Accommodation Code; and the development reflects a medium density outcome as 
anticipated by the purpose of the Zone Code. 
 
In addition to the above, the development is further considered to achieve 
compliance with PO2 in that it: 
 

• Includes ancillary structures such as shade terraces, BBQ and pool areas and 
the like that promote a higher level of amenity for the residents; 

• Includes tropical design elements, including but not limited to, breaks in form, 
eaves and varied materials, to reduce the bulk of the development. To further 
ensure this occurs, a development condition has been imposed requiring that 
detailed materials and finishes be provided to Council for endorsement and be 
implemented at all times;  

• Retains existing mature vegetation on the site where possible and landscaping 
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will be installed, including vertical landscaping and street trees, which will 
soften the visual appearance of the development; and 

• The development is consistent with the built form and character of the 
retirement facility currently under construction on the adjoining property to the 
south. 

Retirement 
Facility and 
Residential Care 
Facility Code – 
Performance 
Outcome PO7 

Acceptable Outcome AO7.1 of the Code prescribes that buildings and structures 
are set back not less than 6 metres from a road frontage. 
 
The proposal seeks the following setbacks: 
 

• 6 metres to Arlington Esplanade; 

• 3.5 metres to Clifton Road; and 

• 4.28 metres to Guide Street. 
 
Acceptable Outcome AO7.3 prescribes that the side boundary setback for buildings 
with five or more storeys is not less than 4.5 metres for the entire building. The 
proposal seeks a 3.5 metre setback from the southern side boundary for the main 
bulk of the building with ancillary structures having a side boundary setback 
between 0 metres to 3.5 metres.  
 
The matter is referred to the Performance Outcome PO7 that stipulates 
Development is sited so that the setback from boundaries: 
 
(a) retains daylight access for adjoining premises;  
(b) provides privacy for adjoining premises; 
(c) provides adequate landscaping. 
 
The development has three road frontages so there is a large separation to 
development to the north and west by the road reserve which is considered to 
provide adequate privacy for residents to the north and west and will not reduce 
daylight access throughout the day at all times of the year as demonstrated by the 
shadow diagrams submitted with the application. Further, the development is 
separated by approximately 6.4 metres to the under-construction Retirement 
Facility on the site to the south which is considered sufficient to ensure daylight 
access is maintained at all times and to maintain privacy for residents of the 
adjoining Retirement Facility. Privacy screens are proposed to ensure any 
overlooking from the development is minimised where possible. 
 
The elevations show that the building will incorporate tropical design elements, 
including structural elements and building materials of varying scales, materials and 
colours which will assist in reducing the appearance of a bulky built form. 
 
The application included concept landscaping plans to demonstrate that adequate 
landscaping can be provided, including in areas where there are reduced setbacks 
along Clifton Road and the southern side boundary, and along all road frontages. In 
particular, the plans show large, landscaped areas at the intersections of Clifton 
Road and Guide Street and along Clifton Road. All these areas are of a dimension 
that can have trees that are able to achieve heights of 5 metres or more. 
Additionally, the proposal includes street trees for the length of the Clifton Road 
frontage and vertical landscaping of the building. In combination, these elements 
will ensure the visual appearance and bulk of the building is softened. 
 

Retirement 
Facility and 
Residential Care 
Facility Code – 
Performance 
Outcome PO13 

Acceptable Outcome AO13.1 of the Code prescribes that each unit has a private 
and functional outdoor living area: 
 
(a) having minimum dimensions of 3 metres; 
(b) directly accessed from internal living spaces (not 

bedrooms); 
(c) is in the form of a balcony where above ground level. 
 
The proposal seeks a minimum balcony width of 2.5 metres. The matter is referred 
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to Performance Outcome PO13 that stipulates that for a retirement village easily 
accessible and functional private outdoor living area is provided for each unit and 
adequate storage is provided for each unit. 
 
The proposal is considered to meet Performance Outcome PO13 as the 6.5 metre 
length of the balcony will result in an adequate and functional private outdoor living 
area. 

Parking and 
Access Code – 
Performance 
Outcome PO1 

Acceptable Outcome AO1.1 and Table 9.3.7.3.b of the Code prescribe that the 
development provides the following parking rates: 
 
Car Parking 
 
(a) 1 space per accommodation unit; 
(b) 0.25 spaces per unit for visitor parking; 
(c) 0.5 spaces per employee. 
 
Accessible Spaces 
 
Calculated by multiplying the total number of car parking spaces by the percentage 
of: 
 
(a) accessible self-contained accommodation units to the total number of sole 
 occupancy units; or 
(b) accessible bedrooms to the total number of bedrooms. 
 
This results in a requirement for 42 on-site spaces. The proposal seeks to establish 
a total of 38 car parking spaces including one on-street space on Guide Street for a 
total of 39 spaces. 
 
The proposed parking rates are considered acceptable as each unit would be 
provided with one car parking space each and the site is located within proximity to 
several bus stops on the public transport route. Additionally, the development 
intends to have a courtesy bus to transport residents to appointments/engagements 
where required and an on-call service so that professionals can visit residents on-
site. 

Vegetation 
Management 
Code - 
Performance 
Outcome PO1 & 
PO3 

Acceptable Outcomes AO1.1 – AO13.1 prescribes that vegetation damage is 
undertaken under a number of specific circumstances. 
 
The proposal seeks the removal of three (3) significant trees on the subject site. 
 
The proposal is considered to meet the Performance Outcome PO1 as vegetation 
damage is to be undertaken in accordance with the recommendations of technical 
reporting prepared by ETS Infrastructure Management Pty Ltd (report number: 
DA2023/PTA/001 date: 25 August 2023).  
 

The supporting material submitted with the development application includes a 
Preliminary Tree Assessment prepared by ETA Infrastructure Management of the 
health of existing vegetation on the site. Some vegetation is required to be removed 
to allow for the development to occur as it is located in the central part of the 
development site. Development conditions have been imposed to ensure that the 
required vegetation damage occurs in a manner that is appropriate. 
 
It is noteworthy that the significant trees mid-way through the site are to be 
integrated within the building architecture. 

 
RELEVANT MATTERS 
 
The development is subject to Code Assessment and therefore no other relevant 
matters have been considered in accordance with section 45 of the Planning Act 2016. 
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PUBLIC NOTIFICATION 
 
The development is subject to Code Assessment and therefore Public Notification was 
not required to be undertaken, in accordance with section 45 of the Planning Act 2016. 
 
MATTERS RAISED IN SUBMISSIONS FOR IMPACT ASSESSABLE DEVELOPMENT 
 
The development is subject to Code Assessment and therefore public notification is not 
required to be undertaken, in accordance with Part 4: Public Notification of the 
Development Assessment Rules. However, the following matters were raised in the not 
properly made submissions. 
 

Matter How Matter was Addressed 

Support for the 
Development 

A submission provided support for the development but did not outline reasons 
for this. The submission is noted. 

Environmental Impact 
– Vegetation Removal 

The submissions raise concerns regarding the removal of three (3) existing 
trees on the site. The specific trees are generally located in the centre of the 
development site. It is noted that the site is not identified as containing 
vegetation of environmental significance (either vegetation or wildlife habitat), 
however, it is acknowledged that the site contains mature significant 
vegetation. 
 
It is considered that the removal of this vegetation will not have an adverse 
impact on the character and amenity of the local area and would not result in 
the fragmentation of habitats. The application material has demonstrated that 
the existing trees to be retained have appropriate separation between the 
vegetation canopy, root systems and buildings. The trees to be removed are 
identified as being in ‘fair’ condition meaning they have shown a reduction in 
optimal growth, there may be some twiggy deadwood in the canopy and there 
may be the presence of pests/diseases that are not causing a significant 
decline in the tree. Given the design of the development, it is not possible to 
replace the trees to be removed with feature trees of a similar species, 
however, the site will be landscaped in accordance with a Detailed 
Landscaping Plan. 

Inconsistency with the 
Locality – Height, 
Landscaping, Site 
Coverage and 
Setbacks 

The submissions raise concerns regarding the inconsistency of the 
development with the locality in regard to height, landscaping, site coverage 
and setbacks, would result in a high-density outcome and that the application 
is ‘ignoring’ the planning scheme codes. 
 
Assessment of the application is being undertaken in accordance with the 
relevant assessment benchmarks which include character and amenity 
benchmarks. It is noted that the site is zoned ‘Medium Density Residential’ 
where a mixed, medium density residential character and amenity is sought. It 
is considered that the development achieves the purpose of the code. The 
surrounding area is characterised by a mix of land uses and built forms 
including 3-4 storey buildings along Arlington Esplanade. 
 
The development incorporates tropical design features that reduce the bulk of 
the building including structural elements and building materials of varying 
scales and textures and eave overhangs to shade windows and walls. 
 
In regard to ‘ignoring’ the planning scheme codes, Acceptable Outcomes are 
one way of demonstrating compliance with the Planning Scheme however an 
Applicant is able to propose an alternative where it can be demonstrated that 
the alternative meets the corresponding Performance Outcome. 
 
It is acknowledged that the development does not comply with the prescribed 
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Acceptable Outcomes for setbacks, site coverage and height, however, 
Officers are satisfied that the development has reasonably demonstrated 
compliance with the Performance Outcomes and is in keeping with the 
established character of the area and does not present an inconsistent bulk or 
scale. 
 
The development proposes more than the minimum site area of 10% for 
landscaping and the requirement for the submission of a Detailed Landscaping 
Plan has forms a condition of approval. The proposed setbacks are considered 
appropriate to achieve separation from neighbouring buildings and frontages to 
ensure no adverse impacts on adjoining premises. 

Traffic The submissions raise concerns that the development will increase the number 
of residents which will lead to traffic congestion and parking difficulties. 
 
The proposed Retirement Facility is an intended form of development within 
the Medium Density Residential Zone. 
 
Acceptable Outcome AO1.1 and Table 9.3.7.3.b of the Code prescribe that the 
development provides the following parking rates: 
 
Car Parking 
 
(a) 1 space per accommodation unit; 
(b) 0.25 spaces per unit for visitor parking; 
(c) 0.5 spaces per employee. 
 
Accessible Spaces 
 
Calculated by multiplying the total number of car parking spaces by the 
percentage of: 
 
(a) accessible self-contained accommodation units to the total number of 
sole  occupancy units; or 
(b) accessible bedrooms to the total number of bedrooms. 
 
This results in a requirement for 42 on-site spaces. The proposal seeks to have 
a total of 38 car parking spaces including one on-street space on Guide Street 
for a total of 39 spaces. 
 
The proposed parking rates are considered acceptable as each unit would be 
provided with one car parking space each and the site is located within 
proximity to several bus stops on the public transport route. Additionally, the 
development intends to have a courtesy bus to transport residents to 
appointments/engagements where required and an on-call service so that 
professionals can visit residents on-site. 

Assessment Process The submissions state that the application should include ratepayers feedback 
through a public notification period, professional consideration and 
recommendations by Council’s Planning Officers and a vote in Council by 
elected members. Additionally, submitters are concerned that Council has 
accepted and is considering the application. 
 
The application is Code Assessable under the Planning Scheme and public 
notification is not required to be undertaken in accordance with the Planning 
Act 2016. An application cannot be made Impact Assessable due to 
community desire for that and Council cannot require an Applicant to 
undertake additional community consultation beyond what is required by the 
Act, Regulation and Development Assessment Rules (DA Rules). 
 
The development application is not prohibited development therefore an 
application may be made, and Council must assess and provide a decision on 
the application. 
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The application has been assessed in accordance with the DA Rules and 
associated legislation. 

Benefit to the 
Community & 
Ownership of Units 

The submissions suggest that the development will have no benefit to the 
community and that the units will be sold off privately. 
 
The development is located on private land and there is no obligation for the 
developer to allow public use of the site or force residents of the development 
to spend time and money in the local community. 
 
The ownership of the units by the Applicant or another party is not a valid 
planning matter. 
 
The application has also made it clear that the café/kitchen, allied health 
services, hairdressers etc. that visit the site will be on an on-call, as needed 
basis by residents and will not be for public use. This is also reflected in the 
development conditions. 

Restrict Views The submissions raise concerns that the development will block their views 
and the outlook to the ocean will be degraded. 
 
Views are not a right that must be protected within the Planning Scheme and 
the applicable assessment benchmarks for this application do not require that 
views to the ocean are maintained. 

 
INFRASTRUCTURE CHARGES  
 
Council’s Infrastructure Charges Resolution No. 2 of 2021 identifies that an 
Infrastructure Charge is levied for the development. The applicable charge has been 
calculated in accordance with the Resolution and section 120 of the Planning Act 2016.   
 
A copy of the calculation is contained in Attachment 3.  
 
LOCAL GOVERNMENT INFRASTRUCTURE PLAN (LGIP) 
 
The development does not require the delivery of trunk infrastructure identified within 
the Local Government Infrastructure Plan to facilitate the development. 
 
REASONS FOR DECISION 
 
The reasons for this decision are: 
 
1. The development application has been assessed in accordance with the legislative 

framework for Code Assessment, including the Planning Act 2016, Planning 
Regulation 2017, Development Assessment Rules and the applicable benchmarks 
contained in CairnsPlan 2016. 

 
2. The development has been assessed in accordance with the provisions of the 

CairnsPlan 2016 and is considered to comply with the Overall Outcomes and 
Performance Outcomes of the applicable codes.  

 
3. In assessing the proposed development, reasonable and relevant conditions have 

been imposed to ensure compliance with the assessment benchmarks of the 
CairnsPlan 2016. 
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4. The development is considered to be consistent with the Purpose of the Medium 
Density Residential Zone Code in that: 

 
a. an accommodation activity, as defined under the CairnsPlan 2016, is being 

provided in a built form that emulates medium rise multiple dwelling type 
development. The building height and bulk contributes to the provision of a 
medium residential density, scale and character contemplated for the area.  

 
b. a high level of residential amenity is provided, addressing impacts result of 

traffic, noise, dust, odour and lighting. The development minimises offsite 
impacts through the use of sufficient building setbacks and an appropriate 
parking arrangement for the development.  Dust, odour and lighting have 
been managed through the imposition of reasonable and relevant conditions. 
Aesthetically, the development includes tropical design elements, including 
but not limited to, breaks in form, eaves and varied materials, to reduce the 
bulk and scale of the development and integrate with the prevailing character 
of the area. 

 
c.  the development has been designed to reflect and respond to the natural 

features and constraints of the land. The development has taken into account 
the predicted changes in sea level rise as a consequence of climate change 
whereby the two towers are required to have a minimum floor level that is 
300mm above the defined 1% inundation event level. Further, the 
development demonstrates the appropriate management and retention of 
vegetation on site (and integration into the design, where possible). 
Complementary landscaping has been proposed to further contribute to the 
landscape values attached to the site. Conditions to this effect have been 
imposed to ensure a quality landscaping outcome is provided for the 
development. 

 
5. The development is considered to be consistent with the Purpose of the 

Retirement Facility and Residential Care Facility Code in that: 
 

a. the development has demonstrated that the subject site is appropriately 
located with respect to centre zones and the public transport network. The 
development seeks to incorporate new footpaths to allow residents a safe 
and legible network to pre-existing transport nodes.  

 
b. the retirement facility incorporates tropical design elements to ensure it is not 

‘institutional’ in character. The architectural elements positively contribute to 
an attractive streetscape for the area. A condition to this effect has been 
imposed to ensure the long-term management of this aspect of the 
development.  

 
c. the development includes facilities that provide residents opportunity for 

social, health and recreational activities. Conditions to ensure appropriate 
operation have been imposed.  
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d. the retirement facility contributes to the housing and social mix of the 
neighbourhood, which is predominantly medium rise private development 
(unit development) along Arlington Esplanade.  

 
6. The development presents an appropriate outcome with respect to parking and 

access infrastructure and facilities. Whilst a minor non-compliance is proposed 
with respect to parking figures, the development allows for a single parking space 
for each unit, one on-street parking space, a private courtesy bus, upgrades to the 
active transport network as well as upgrades to the transport network (Guide 
Street, in accordance with the FNQROC Development Manual). 

 
RISK MANAGEMENT 
 
Council Finance and the Local Economy 
 
The development is to occur on privately owned land and all costs are the responsibility 
of the developer.  
 
Community and Cultural Heritage 
 
CairnsPlan 2016 sets out framework to ensure appropriate development occurs.  The 
framework is reflected within the overlay, local plan, zone and development codes of 
which this development application has been assessed against. 
 
Natural Environment 
 
CairnsPlan 2016 sets out framework to ensure appropriate development occurs.  The 
framework is reflected within the overlay, local plan, zone and development codes of 
which this development application has been assessed against. 
 
ATTACHMENTS 
 
1. Approved Plan(s) and Document(s) 
2. Notice of Intention to Commence Use 
3. Infrastructure Charges Calculations 
 

 
Claire Simmons 
Executive Manager Development & Planning 
 

 
Ed Johnson 
Director Planning, Growth & Sustainability 
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ATTACHMENT 1:  Approved Plan(s) & Document(s) 
 
Approved Plans and Documents. 
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(Pink Mandevilla Alice du Pont)

Mandevilla splendens
‘Aloha White’

(Mandevilla Aloha White)

Tristellateia australasiae
(Australian Gold Vine)

 T
RE

LL
IS

  V
IN

ES

393

Open Session Agenda – Ordinary Meeting – 21 December 2023 – #7317805



SKD04
3

SKD04
3

SKD04
2

SKD04
1

1 2 3 4 5 6 7 8 10 11 12 13 14 15 16 17 18 19 20

30292827252423

32 33

ENTRY / EXIT

M
AI

LB
O

XE
S

SL
ID

IN
G

 G
AT

E

34

3522 36 37

G
  U

  I
  D

  E
   

  S
  T

  R
  E

  E
  T

A 
 R

  L
  I

  N
  G

  T
  O

  N
   

  E
  S

  P
  L

  A
  N

  A
  D

  E

FUTURE PADMOUNT 
TRANSFORMER 
IF REQUIRED

39

16 m²

OFFICE

25 m²

LOBBY 1

34 m²
LOBBY 2

11 m²
POOL PLANT

30 m²

CONSULT
ROOM 2

LOUNGE TERRACE

POOL AREA

ENTRY

ENTRY

CARPARK

19 m²

FIRE PUMP
ROOM

17 m²

CONSULT
ROOM 1

10 m²

MSB DATA

51 m²
CAFE

35 m²
KITCHEN ENTRY

LIFT
LIFT

C  L  I  F  T  O  N      R  O  A  D

ADJOINING
BUILDING

ADJOINING
BUILDING

REFUSE

BBQ

9 21

26

31

38

BLOCK 1 BLOCK 2

SITE INFORMATION

SITE AREA:   2165 m²
SITE COVERAGE:   1095 m²

LANDSCAPING:     320 m²

STRUCTURAL ROOT ZONE (SRZ)
TREE N°1 - 3.7 m
TREE N°5 - 3.0 m

TREE PROTECTION ZONE (TPZ)
TREE N°1 - 14.6 m
TREE N°5 - 8.7 m

01:200 @ A1

1:400 @ A3 0 42

8

www.tpgarchitects.com.au

1/124 COLLINS AVENUE EDGE HILL QLD, 4870     

( )cairns@tpgarchitects.com.au         t. +617 4032 1944          N

PO Box 560 Manunda 4870      ABN 61 063 799 333

2

ST. JOHN'S COMMUNITY

STRUCTURAL ROOT ZONE AND TREE PROTECTION ZONE
SKETCH DESIGN

27/11/2023SKD11
SJC-02

N°1

N°2 N°3

N°4

N°5
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ATTACHMENT 2:  Notice of Intention to Commence Use 

 
 
 
 
 

Notice of Intention to Commence Use 

 
DEVELOPMENT PERMIT 

Planning Act 2016 
 

Development Permit   8/7/5514 

Date of Approval    

Approved Use   Retirement Facility 
 

Location 
  5-7 Clifton Road, 95 and 93 Arlington Esplanade, Clifton 

Beach 

Property Description   Lots 1 & 2 on RP717363 and Lot 12 on RP712039 

 

I/we are hereby notifying Cairns Regional Council of my/our intention to commence 
the approved use outlined above 

 

on ___________________________________________ (insert date). 

 

I have read the conditions of the Decision Notice issued and believe that all the 

applicable conditions have been complied with. 
 
Applicant:  

Address:  

  

Contact Phone:  

Signature of Applicant/Owner:  

Date:  
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ATTACHMENT 3:  Infrastructure Charges Calculations 
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