
PLANNING AND ENVIRONMENT COMMITTEE 

10 MAY 2023 
6 

PROPOSED INFRASTRUCTURE AGREEMENT FOR THE DEFERRED 
PAYMENT OF LEVIED CHARGES FOR THE PALMS DEVELOPMENT 
STAGES 1 AND 2 (87 RESIDENTIAL LOTS) OF DEVELOPMENT PERMIT 
8/30/369 FOR RECONFIGURING A LOT (1 LOT INTO 176 LOTS, PARK AND 
BALANCE LAND – STAGES 1 - 4) AND OPERATIONAL WORKS (CIVIL 
WORKS & LANDSCAPING – STAGES 1 & 2) 
 
K Johnston | 8/30/369 | #7177141  
 
RECOMMENDATION: 
 
That Council: 
 
1. Enters into an Infrastructure Agreement with PPNQ Developments Pty Ltd for 

the Deferred Payment of Levied Charges based on the draft Infrastructure 
Agreement provided within Attachment 1; and 

 
2. Delegates authority to the Chief Executive Officer in accordance with the 

Local Government Act 2009 to enter into contracts, negotiate, finalise and 
execute any and all matters associated with the Infrastructure Agreement 
including consequential and minor amendments as agreed by the parties.  

 
 
INTERESTED PARTIES: 

• PPNQ Developments Pty Ltd. 
• Halpin Partners. 
• Planning Plus (Qld). 
• RPS. 
• Urbis. 
• Trinity Engineering and Consulting. 
• LandPlan. 
• Premise. 
• Cardno (now Stantec). 
• EcoRex. 
 
Note:  The identification of interested parties is provided on a best endeavours basis by Council Officers and may not be exhaustive. 
 
EXECUTIVE SUMMARY: 

On 26 April 2023, Council received a request from Planning Plus (Qld) on behalf of PPNQ 
Developments Pty Ltd (the Developer) to defer the payment of levied charges for Stage 
1 and Stage 2 of ‘The Palms’ development (Development Permit for Reconfiguring a Lot 
(1 Lot into 176 Lots, Park and Balance Land – Stages 1-4) and Operational Work (Civil 
Works & Landscaping – Stages 1 & 2).  
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The Developer has requested deferral of levied charges, under an Infrastructure 
Agreement (IA), for a period of up to sixty (60) business days from the date an Application 
for Approval of the Plan of Subdivision for Stage 1 and Stage 2 of the development is 
submitted to Council. The request relates to Stage 1 and Stage 2 of the development, 
which is for 1 Lot into 89 Lots, comprising 87 residential lots, 1 management lot (Stage 3 
& 4 super lot), 1 entry feature lot and 1 balance lot. The current value of infrastructure 
charges for Stage 1 and Stage 2 of the development are $2,844,844.45 (indexed to March 
2023). 
 
Council will only enter into an IA where the legal and financial risks are appropriately 
mitigated through: 
 
• For Applicants meeting the conditions for deferred payment of levied charges and 

requests to defer payment of levied charges for up to 60 business days – 
enforceable terms of an IA that protect Council’s and the community’s interests. 

 
The Developer’s request meets the conditions for deferred payment of levied charges as 
set out in Council General Policy for Deferred Payment of Levied Charges including:  
 
• the Developer has demonstrated credit worthiness; 
 
• the deferred payment date by which the levied charge will be payable no longer than 

60 business days from the Statutory Payment Date; and 
 
• the Developer has agreed to the terms of Council’s Template IA for Deferred 

Payment of Levied Charges.  
 
BACKGROUND: 

The site is subject to a Preliminary Approval for a Material Change of Use that includes a 
Variation Request to vary the effect of CairnsPlan 2016 (The Palms Plan of 
Development). The Preliminary Approval seeks to implement The Palms Plan of 
Development over the site for residential, tourist and commercial uses. Council’s decision 
was appealed to the Planning and Environment Court, which ultimately approved the 
application via Judgement dated 21 July 2021 (Council Reference: #6704615). 
 
On 1 June 2022 at Council’s Planning and Environment Committee Meeting, Council 
resolved to approve a Development Permit for Reconfiguring a Lot (1 Lot into 176 Lots, 
Park and Balance Land – Stages 1 - 4) and Operational Work (Civil Works & Landscaping 
– Stages 1 & 2). A Decision Notice was issued on 3 June 2022 (Council Reference: 
#6977328). 
 
On 20 April 2023, under Instrument of Delegation, a Negotiated Decision Notice was 
approved for a Development Permit for Reconfiguring a Lot (1 Lot into 176 Lots, Park and 
Balance Land – Stages 1 - 4) and Operational Work (Civil Works & Landscaping – Stages 
1 & 2). A Negotiated Decision Notice was issued on 20 April 2023 (Council Reference: 
#7172745).  
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Figure 1: Subject Site – Greater Development 
 

 

Figure 2: Stage 1 and 2 – Approved Plans 
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COMMENT: 

Deferred Payment of Levied Charges  
 
Section 122 of the Planning Act 2016 (the Act) provides that levied charges are required 
to be paid when Council approves a plan of subdivision (the Statutory Payment Date).  
 
The recipient of an Infrastructure Charges Notice and the Local Government may enter 
into an IA to defer the payment of levied charges to an alternative date than that 
prescribed under section 122 of the Act.  
 
Council’s General Policy – Deferred Payment of Levied Charges 
 
Council’s General Policy – Deferred Payment of Levied Charges (the General Policy) 
was adopted on 30 May 2022.    
 
The General Policy includes the following conditions for proposals to defer payment of 
levied charges for a period of up to sixty (60) business days from the Statutory Payment 
Date:  
 
a)  A development approval has taken effect; 
 
b)  An infrastructure charges notice has been given for the development approval; 
 
c)  The Applicant meets the following eligibility criteria: 
 
 i. the Applicant must submit evidence of the individual’s or entity’s credit 

worthiness including disclosure of information that a reasonable person or 
entity has that may prevent the individual or entity from meeting the financial 
obligations under the IA. 

   
(Note: Council may take reasonable steps to verify the consumer’s financial 
situation). 
 

d)  An Application for Deferred Payment of Levied Charges is made in the Approved 
Form and made at least 60 business days prior to the Statutory Payment Date; 

 
e) The deferred payment date by which the levied charge will be payable is no longer 

than 60 business days from the Statutory Payment Date; and 
 
f)  On application and thereafter, the Applicant and Landowner agree to the terms of 

the Council’s Infrastructure Agreement for Deferred Payment of Levied Charges 
(template). 

 
g)  The Applicant / Developer acknowledges that, until the Levied Charges are paid to 

Council, the Council may, pursuant to section 105(1) of the LG Reg, include the 
amount of the Levied Charges on any Rate Notice for the Land as an amount 
payable to Council; and 
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h)  The Applicant and/or the Owner of the land the subject of the development approval, 
are willing to enter into an IA reflecting the Council’s agreement to apply this policy 
and defer the payment of the levied infrastructure charges. 

 
Template Infrastructure Agreement 
 
Template IA’s have been prepared to support the implementation of the General Policy. 
The template IA’s were intentionally drafted to protect Council and the future purchasers 
from the legal and financial risks associated with deferred payment of levied charges. 
 
The terms of the Council’s IA templates for short-term and longer-term deferrals have 
been designed to protect Council. Relevantly, the IA terms:  
 
• prohibit the developer lodging any further plans of subdivision, or selling or 

transferring any further parts of the Land if the IA terms are breached;  
 

• allows Council to include the deferred amount on rates notices, consistent with 
section 105(1) of the Local Government Regulation 2012; 

 
• make the Developer personally liable for breaching the IA; 
 
• makes each Landowner jointly and severally liable to repay the Levied Charges; 
 
• restricts the right to sell the land (subject to the IA) requiring the consent of the 

proposed transferee that the IA attaches to the land and consent from Council to the 
proposed transferee becoming subject to the Landowner’s obligations; and 

 
• include a requirement to notify future purchasers of ‘developed lots’ of the 

circumstances and legal effect of the IA i.e. if the Developer does not pay the 
infrastructure charges, you and other owners of the Land will each be jointly and 
severally liable to Council for the infrastructure charges. 

 
Compliance with the General Policy 
 
The intent of the General Policy is to ensure that the legal and financial risks are 
appropriately mitigated enforceable terms of an IA that protect Council’s and the 
community’s interests. Here, compliance with the General Policy and agreement to 
Council’s template IA terms for deferred payment is paramount.  
 
The Developer’s request meets the conditions for deferred payment of levied charges as 
set out in Council General Policy for Deferred Payment of Levied Charges including:  
 
• the Developer has demonstrated credit worthiness; 
 
• the deferred payment date by which the levied charge will be payable no longer than 

60 business days from the Statutory Payment Date; and 
 
• the Developer has agreed to the terms of Council’s Template IA for Deferred 

Payment of Levied Charges. 
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OPTIONS: 

Option 1 (Recommended) 
 
That Council: 
 
1. Enters into an Infrastructure Agreement with PPNQ Developments Pty Ltd for the 

Deferred Payment of Levied Charges based on the draft Infrastructure Agreement 
provided within Attachment 1; and 

 
2. Delegates authority to the Chief Executive Officer in accordance with the Local 

Government Act 2009 to enter into contracts, negotiate, finalise and execute any 
and all matters associated with the Infrastructure Agreement including 
consequential and minor amendments as agreed to by the parties. 

 
Option 2 
 
That Council refuses to enter into an Infrastructure Agreement with PPNQ Developments 
Pty td for the Deferred Payment of Levied Charges.  
 
CONSIDERATIONS: 

Risk Management: 

The legal and financial risks to Council are mitigated and managed by compliance with 
the General Policy and subsequent administration and enforcement of the terms of the 
IA.  
 
Council Finance and the Local Economy: 

The decision will not adversely impact on Council finance and facilitates the development 
of land within the Cairns Region which contributes to the local economy.  
 
Community and Cultural Heritage: 

The decision will assist in the delivery of the availability of housing within the Local 
Government Area. 
 
Natural Environment: 

Not Applicable.  
 
Corporate and Operational Plans: 

The recommendation supports the Strategic Objectives of the Economy, Liveability, and 
Serving the Community Strategic Goals contained in Council’s Corporate Plan 2017 to 
2022. 
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Statutory: 

The infrastructure planning and charging framework for Queensland is prescribed under 
the Planning Act 2016 and the associated Planning Regulation 2017.  
 
The ability for Council and the Developer to enter into an Infrastructure Agreements and 
the associated legislative requirements are provided for under the Planning Act 2016.  
 
Policy: 
 
The recommendation is consistent with the relevant provisions of the General Policy.  
 
CONSULTATION: 

Council’s Finance Department has been consulted in accordance with the Administrative 
Instruction for the Administration of the General Policy. Finance have confirmed they have 
no objections to the deferral of payment of infrastructure charges. 
 
ATTACHMENTS: 

1. Draft Infrastructure Agreement 
 
2. Approved Plan 

 
Keanu Johnston 
Coordinator Development Services (Planning) 
 

 
Claire Simmons 
Executive Manager Development & Planning 
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Attachment 1: Draft Infrastructure Agreement (#7177638) 
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362

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

363

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

364

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

365

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

366

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

367

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

368

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

369

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

370

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

371

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

372

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

373

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

374

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

375

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

376

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

377

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 
  

378

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



 

379

Open Session Agenda – Planning & Environment Committee – 10 May 2023 – 7105077



Attachment 2: Approved Plan (DM Reference: #7168954) 
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