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ORDINARY MEETING 

28 AUGUST 2019 
5 

DEVELOPMENT APPLICATION FOR RECONFIGURING A LOT (2 LOTS 
INTO 110 LOTS, ROAD, OPEN SPACE AND DRAINAGE RESERVE) 
UNDER THE SUPERSEDED PLANNING SCHEME (CAIRNSPLAN 2009) – 
CAPTAIN COOK HIGHWAY, CLIFTON BEACH – DIVISION 9 

Ian Elliott-Smith | 8/35/119 | #6112812 
 
PROPOSAL:  RECONFIGURING A LOT (2 LOTS INTO 110 

LOTS, ROAD, PARK & DRAINAGE RESERVE) 
 
LANDOWNER: KENFROST (1987) PTY LTD (TTE) 
 
APPLICANT: KENFROST (1987) PTY LTD 
 C/- BRAZIER MOTTI 
 PO BOX 1185 
 CAIRNS  QLD  4870 
 
LOCATION OF SITE: CAPTAIN COOK HIGHWAY, CLIFTON BEACH 

 
PROPERTY: LOTS 1 – 3 ON SP301575 (PREVIOUSLY LOT 

1 ON RP731761 & LOT 1 ON RP731765 
 
PLANNING SCHEME: CAIRNSPLAN 2009 
 
PLANNING DISTRICT: CAIRNS BEACHES 
 
PLANNING AREA: RESIDENTIAL 2 AND CONSERVATION 
 
REFERRAL AGENCIES: DEPARTMENT OF STATE DEVELOPMENT, 

MANUFACTURING, INFRASTRUCTURE AND 
PLANNING 

 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 14/08/2019 (EXPIRED) 
 
APPLICATION DATE: 11/04/2017 
 
DIVISION: 9 
 
APPENDIX: 1. APPROVED PLAN(S) & DOCUMENT(S) 
 2. CONCURRENCE AGENCY RESPONSE – 

WITH CONDITIONS  
 3. INFRASTRUCTURE CHARGES 

CALCULATIONS 
 4. SUPPORTING INFORMATION 
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LOCALITY PLAN: 
 

 
 
RECOMMENDATION: 
 
That Council approves the Development Application under the Superseded 
Planning Scheme for Reconfiguring a Lot (2 Lots into 110 Lots, road, park and 
drainage reserve) over land described as Lots 1 – 3 on SP301575 (previously Lot 
1 on RP731761 and Lot 1 on RP731765, located at Captain Cook Highway, Clifton 
Beach, subject to the following: 
 
APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
 
The term ‘approved drawing(s) and / or document(s)’ or other similar 
expressions means: 
 

Drawing or Document Reference Date 
Proposed Reconfiguration 
Lots 1–110 & 1000-1006 

Plan No. 34242/030, Revision G 
Prepared by Brazier Motti 

4 June 2019 
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Assessment Manager Conditions 
 
1. Carry out the approved development generally in accordance with the 

approved drawing(s) and/or document(s), and in accordance with: 
 

a. The specifications, facts and circumstances as set out in the 
application submitted to Council, including recommendations and 
findings confirmed within technical reports; and 

 
b. The following conditions of approval and the requirements of 

Council’s Planning Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval. 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to Council 

approval of the Plan of Survey, except where specified otherwise in these 
conditions of approval.  

 
Staging of Development 
 
3. The approved development may be undertaken in Stages as shown on the 

approved Plans of Development.  Any variation to the staging shown on the 
approved plans of development must be submitted to and endorsed by the 
Chief Executive Officer prior to Council endorsement of the Plan of Survey 
for the relevant stage. 

 
Operational Works 
 
4. Development Approval for Operational Works is required for all internal and 

external earth works, civil works including, but not limited to road, water, 
sewerage and drainage works and landscape works associated with the 
development. 

 
All such works must be completed to the satisfaction of the Chief Executive 
Officer prior to Council approval of the Plan of Survey for the relevant stage 
of the development. 

 
Batter Treatment 
 
5. Where it is proposed to incorporate batters and/or retaining walls into the 

development, such batters and/or retaining walls must be designed in 
accordance with the requirements of the FNQROC Development Manual.  
Details of all batters and/or retaining walls are to be included in the relevant 
Operational Works application to be submitted to and approved by Council. 
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Traffic Impact Assessment 
 
6. A Traffic Impact Assessment (TIA) for the overall development must be 

submitted in conjunction with the first Development Application for 
Operational Works. 

 
 The TIA must assess the impacts of the development on the existing road 

network and the need for any upgrades to the existing network to 
accommodate the demands placed on it by the development.   

 
The TIA must consider the overall development in two (2) scenarios, one 
where access is only available to the site from Cottesloe Drive (interim 
arrangement) and the other where access is available to the site from 
Cottesloe Drive and also from the future extensions of Unity Street and 
Hope Street (ultimate arrangement). 
 
The TIA must include, but is not limited to the following matters: 
 
a. The proposed staging of the development and anticipated timing; 
 
b. The predication of road traffic generated by the proposed 

development, traffic distribution and travel patterns for each stage of 
the development; 

 
c. Analysis of the impact of development related traffic on Council roads 

and intersections for the above identified scenarios giving 
consideration to capacity and safety.  In particular, the impact the 
development would have on Cottesloe Drive and its intersection with 
Albatross Street, Gannet Street and Poolwood Road; and 

 
d. Identification of any upgrades required to the existing road network to 

mitigate any identified impacts of the development and the associated 
timing for such upgrades.  

 
The TIA must be prepared and certified by a suitably qualified and 
experienced Traffic Engineer. The TIA must be prepared in accordance with 
Austroads guide to Traffic Management Part 12 and certified by a RPEQ in 
this field. 

 
The report must include appropriate discussion and data to support the 
recommendations.  All assumptions must be documented and references 
detailed. 
 
Where the TIA identifies that upgrades to the existing road network are 
required, such upgrades must be undertaken in accordance with the 
associated timing identified within the TIA or prior to Council approval of 
the final Plan of Survey for the development, whichever occurs first. 
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Note: 
The costs associated with any required upgrades, where such work is not 
identified as Trunk Infrastructure, shall be fully borne by the Applicant. 

 
Road Works Internal 
 
7. All new roads must be designed and constructed in accordance with the 

FNQROC Development Manual, to the satisfaction of the Chief Executive 
Officer.  In particular, the following Road Hierarchy must be adopted for the 
development unless otherwise approved by the Chief Executive Officer: 

 
a. The extension of Cottesloe Drive, from the southern boundary to the 

northern boundary must be a Major Collector standard with a 
minimum 20m reservation and 11m carriageway width as per the 
FNQROC Development Manual Standard Drawing S1006, Rev. C; 

 
b. The road traversing Stage 4 from the intersection adjacent Lots 76 and 

92 to the end of the road adjacent Lot 108 must be a Minor Collector 
standard with a minimum 18m reservation and 10m carriageway width 
as per the FNQROC Development Manual Standard Drawing S1006, 
Rev. D; 

 
c. The road providing access to Stage 1 and 2, from the intersection with 

the extension of Cottesloe Drive to the intersection adjacent Lots 21, 
39, 40 and 50 within Stage 2 must be an Access Street standard as per 
the FNQROC Development Manual Standard Drawing S1005, Rev. D; 
and 

 
d. The roads and associated cul-de-sac’s in Stages, 2, 3 and 4 must be 

an Access Place standard as per the FNQROC Development Manual 
Standard Drawing S1005, Rev. C. 

 
Detailed design of all new streets must be submitted as part of the 
Development Application for Operational Works for the relevant stage.  All 
works must be completed prior to Council approval of the Plan of Survey 
for the relevant stage. 

 
 Note: 

Where the works required by the above condition include a requirement to 
provide Trunk Infrastructure, such infrastructure must be designed in 
consultation with Council.  The provision and associated cost of Trunk 
Infrastructure may be subject to separate agreement between the Applicant 
and Council. 
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8. Individual property access, including a crossover and driveway must be 
designed and constructed for each of Lots 5, 29, 30, 52, 64, 71, 85, 87 and 
110. 

 
Each individual crossover and driveway must be designed generally in 
accordance with FNQROC Development Manual Standard Drawing S1015, 
Revision D and S1110 Revision E.  The maximum grade for the crossover 
is 2.5% unless otherwise approved by the Chief Executive Officer. 
 
The required crossovers and driveways must be constructed prior to 
Council approval of the Plan of Survey for the stage in which the identified 
lots are located. 

 
9. A minimum of 0.5 spaces per allotment must be available to accommodate 

on-street car parking.  Plans detailing the provision of the required on-
street car parking spaces must be included as part of the Development 
Application for Operational Works for the relevant stage. 

 
Temporary Vehicle Turnaround 
 
10. A temporary vehicle turnaround at the end of all partially constructed roads 

where the length of road exceeds sixty (60) metres (i.e. maximum 
acceptable reversing distance for a garbage truck) must be provided.  The 
turning facility must be of sufficient size to turn around a garbage truck, 
either in a continuous forward movement or by three-point turn. 

 
Service Conduits 
 
11. Provide service conduits for Lots 5, 29, 30, 52, 64, 71, 85, 87 and 110, 

adjacent to the driveway and with associated access pits if necessary, and 
extending from the front boundary to the end of the access handle. 

 
Plans detailing the location of the service conduits must be submitted as 
part of the Development Application for Operational Works for the relevant 
stage.  All works must be carried out to the requirements and satisfaction 
of the Chief Executive Officer prior to Council approval of the Plan of 
Survey for the relevant stage. 

 
Pedestrian Connectivity 
 
12. All Footpaths must be provided, designed and constructed in accordance 

with the requirements of the FNQROC Development Manual and shown on 
a Footpath Masterplan.  In particular, a 2 metre wide footpath shall be 
constructed as follows unless otherwise approved by the Chief Executive 
Officer as part of the Footpath Masterplan: 
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a. Along the eastern side of the extension of Cottesloe Drive, from the 
southern boundary and extending to the northern site boundary 
adjacent approved Lot 92; 

 
b. Along the southern side of the Minor Collector Road within Stage 4, 

extending from adjacent Lot 92 and extending until the eastern 
boundary of Lot 108; and 

 
c. Along the northern and western sides of the Access Street within 

Stages 1 and 2, extending from the intersection with the extension of 
Cottesloe Drive to the intersection adjoining Lots 21, 39, 40 and 50 
within Stage 2. 

 
The Footpath Masterplan must be submitted in conjunction with the first 
Development Application for Operational Works for the approved 
Development. 

 
Pram ramps must be provided at appropriate intersection locations to 
facilitate orderly access.  Detailed design of all required Footpaths and 
required pram ramps must be provided as part of the Development 
Application for Operational Works for the relevant stage.  All Footpaths 
must be constructed prior to Council approval of the Plan of Survey for the 
relevant stage. 

 
Water Supply and Sewerage Master Plan 
 
13. A Water Supply and Sewerage Master Plan accompanied by supporting 

calculations must be submitted in conjunction with the first Development 
Application for Operational Works.  The Master Plan must demonstrate how 
the development can be serviced and must include any identified Trunk 
Infrastructure in accordance with Council’s Local Government 
Infrastructure Plan. 

 
The Water Supply and Sewerage Master Plan must be endorsed by the Chief 
Executive Officer prior to the issue of the first Development Permit for 
Operational Works. 

 
Water Supply and Sewerage Works External 
 
14. Undertake the following water supply and sewerage works external to the 

site to connect the site to existing water supply and sewerage 
infrastructure: 

 
a. Extend water and sewer infrastructure to connect the site to Council’s 

existing water and sewer infrastructure at a point that has sufficient 
capacity to service the development.  
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Plan(s) demonstrating the above requirements must be submitted in 
conjunction with the first Development Application for Operational Works. 

 
All works must be carried out in accordance with the approved plans, to the 
requirements and satisfaction of the Chief Executive Officer, prior to 
Council approval of the Plan of Survey. 

 
Water Supply and Sewerage Works Internal 
 
15. Undertake the following water supply and sewerage works internal to the 

subject land: 
 

a. Provide Trunk Infrastructure being a 225DN water main, extending 
from Cottesloe Drive to the Captain Cook Highway, on an alignment 
that will minimise, where possible, the impact and burden on existing 
and future residential lots; 

 
b. Provide a single internal sewer connection to each lot in accordance 

with the FNQROC Development Manual; 
 
c. Extend water mains such that each allotment can be provided with a 

water service connection to the lot frontage; and 
 
d. Provide easements having a nominal width of 3m over sewers which 

are on a non-standard alignment. 
 

All the above works must be designed and constructed in accordance with 
the FNQROC Development Manual.  
 
Plan(s) of the works must be endorsed by the Chief Executive Officer prior 
to the issue of a Development Permit for Operational Works for the relevant 
stage. 
 
All works must be carried out in accordance with the approved plans, to the 
requirements and satisfaction of the Chief Executive Officer and prior to 
issue of a Compliance Certificate for the Plan of Survey.  

  
Note: 
Where the works required by the above condition include a requirement to 
provide Trunk Infrastructure, such infrastructure must be designed in 
consultation with Council.  The provision and associated cost of Trunk 
Infrastructure may be subject to separate agreement between the Applicant 
and Council. 
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Inspection of Sewers 
 
16. CCTV inspections of all constructed sewers must be undertaken.  An 

assessment of the CCTV records must be undertaken by the Applicant and 
a report along with the footage submitted to Council for approval.  Identified 
defects are to be rectified to the satisfaction of the Chief Executive Officer 
and at no cost to Council prior to Council approval of the Plan of Survey for 
the relevant stage. 

 
Sewer Easement(s) 
 
17. Create an easement having a minimum width of 5 metres placed centrally 

over each existing trunk sewer main and any other sewers that are 
relocated from an adjoining site, to the requirements and satisfaction of the 
Chief Executive Officer.  A copy of the easement document must be 
submitted to Council for the approval by Council's solicitors at no cost to 
Council.  

 
 The approved easement document must be submitted at the same time as 

seeking Council approval for the Plan of Survey and must be lodged and 
registered with the Department of Natural Resources and Mines in 
conjunction with the Plan of Survey. 

 
Note: 
It is recommended that the easement(s) required by this condition be 
created prior to the transfer of Lot 1004 required by conditions of this 
approval. 

 
Refuse Storage 
 
18. Provide wheelie bin hardstands at the kerbside for all ‘battle-axe’ style lots 

within the development, in particular, Lots 5, 29, 30, 52, 64, 71, 85, 87 and 
110.  Hardstands are to be sized for two wheelie bins per lot and be made 
with a concrete stencilled pattern in order to differentiate the refuse area. 

 
The required hardstands must be provided for the identified lots prior to 
Council approval of the Plan of Survey for the relevant stage. 

 
Plan of Drainage Works 
 
19. The site must be drained to the satisfaction of the Chief Executive Officer.  

In particular: 
 

a. Drainage infrastructure in accordance with the FNQROC Development 
Manual; and 
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b. The drainage network for the development must incorporate a gross 
pollutant trap(s) or equivalent measure(s), meeting the following 
Council specifications for stormwater quality improvement devices 
(SQID), namely: 

 
i. End-of-line stormwater quality improvement devices (SQID) shall 

be of a proprietary design and construction and shall carry 
manufacturer’s performance guarantees as to removal of foreign 
matter from stormwater and structural adequacy of the unit. 

 
ii. SQIDs shall remove at least ninety-five per cent of all foreign 

matter with a minimum dimension of three (3) mm and shall be 
configured to prevent re-injection of captured contaminants.  The 
SQID treat all first flush runoff, which shall be defined as that 
volume of water equivalent to the runoff from the three (3) month 
ARI storm event.  The location of SQIDs within the drainage 
system shall be planned to ensure that the first flush waters from 
all parts of the (developed) catchment are treated. 

 
iii. The design of the SQID shall not compromise the hydraulic 

performance of the overall drainage system. 
 

iv. SQIDs shall be positioned so as to provide appropriate access 
for maintenance equipment. 

 
v. The SQID shall be provided with a hardstand structure suitable to 

bear the weight of a design truck and located off of the road 
pavement so as to not to interfere with the movement of traffic or 
household driveways whilst in operation. 

 
The detailed design and associated plans of all drainage infrastructure 
must be submitted in conjunction with the Development Application for 
Operational Works for the relevant stage. 

 
Flood and Inundation Immunity 
 
20. All new allotments must have immunity from inundation associated with a 

1% AEP defined inundation event. 
 
21. The development must be designed and constructed in accordance with 

the requirements of the FNQROC Development Manual to ensure that: 
 
 a. There is no increase in peak flow rates downstream from the site; 
 

b. There is no significant increase in flood levels external to the site 
unless otherwise agreed to by written consent of the affected land 
owner(s); and  
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c. There is no increase in duration of inundation external to the site that 
could cause loss or damage. 

 
22. As part of a future Development Application for Operational Works for each 

stage of the development, submit certification from a Registered 
Professional Engineer Queensland (RPEQ) confirming that the Operational 
Works design has been carried out in accordance with the ‘Flood Impact 
Assessment, Kewarra Beach Estate: Master Plan, dated 28 September 2018, 
prepared by Premise Water, Report No. 17BNE-0079, Document No. 
1701078, Revision 5’. 

 
Concentration of Stormwater 
 
23. The development must not create ponding nuisances and/or a 

concentration of stormwater flows to adjoining properties. 
 
Lawful Point of Discharge 
 
24. All stormwater from the property and newly created allotments must be 

directed to a lawful point of discharge such that it does not adversely affect 
surrounding properties or properties downstream from the development to 
the requirements and satisfaction of the Chief Executive Officer 

 
Drainage Easement(s) 
 
25. Drainage Easement(s) must be created with a minimum width of 3 metres 

over any inter-allotment drainage infrastructure in favour of Council.  A 
copy of the easement document(s) must be submitted to Council for 
approval by Council’s solicitors at no cost to Council.  The approved 
easement document(s) must be submitted at the same time as seeking a 
Compliance Certificate for a Plan of Survey and must be lodged and 
registered with the Department of Natural Resources and Mines in 
conjunction with the Plan of Survey. 

 
Sediment and Erosion Control 
 
26. In conjunction with each application for Operational Works for a relevant 

stage, submit for approval a Sediment and Erosion Control Plan to be 
implemented on the site.  The requirements of the plan must be adopted 
and implemented prior to discharge of water from the site, such that no 
external stormwater flow from the site adversely affects surrounding or 
downstream properties (in accordance with the requirements of the 
Environmental Protection Act (1992), the FNQROC Development Manual 
and Best Practice Erosion & Sediment Control – IECA Australasia, 
November 2008). 
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Detailed Landscape Plan 
 
27. Undertake landscaping of the site and street frontages of new roads in 

accordance with FNQROC Development Manual and in accordance with a 
Detailed Landscape Plan prepared by a suitably qualified Landscape 
Architect or Landscape Designer.  The landscape plan must be endorsed 
by the Chief Executive Officer prior to the issue of a Development Permit 
for Operational Work for each stage of the approved development.  In 
particular, the plan must show: 

 
 a. Existing vegetation proposed to be retained and removed; 
 

b. Planting of the road verges with trees, shrubs and grass, using locally 
endemic species only and with regard to any overhead or 
underground services and lot access/crossover constraints and 
potential nuisance from overhanging branches/fruit/leaf drop within 
the road reserve or allotments; 

 
c. Revegetation of any areas disturbed as a result of construction 

activities within Lots 1000, 1001 or 1003 in accordance with the 
Rehabilitation Management Plan required by Condition 28; 

 
d. Revegetation of any areas disturbed as a result of construction 

activities within Lot 1004; 
 
 e. Details of any entry statement proposed within a private allotment; 
 

f. Methods for watering to ensure plant establishment without the 
requirement for permanent irrigation to be installed; 

 
g. Vehicle exclusion devices along the common boundary of Lots 1000, 

1001, 1003 and 1004 and new road 
 

h. Inclusion of all requirements as detailed in other relevant conditions 
included in this Approval, with a copy of this Development Approval 
to be given to the applicant’s Landscape Architect / Designer. 

 
One (1) A3 and one (1) electronic pdf copy of the Landscape Plan must be 
endorsed by the Chief Executive Officer prior to the issue of a Development 
Permit for Operational Works.  The required landscape works must align 
with the stage boundaries shown on the approved Plan of Development. 
 
Areas to be landscaped must be established prior to Council approval of 
the Plan of Survey for the relevant stage and must be maintained for the 
duration of the on-maintenance period and until Final Works Acceptance, 
to the satisfaction of the Chief Executive Officer. 
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 Note: 
The vehicle exclusion devices required by item e may, where approved by 
Council, take the form of a suitable kerb solution and landscape interface, 
with a preference for detailing a ‘forested buffer planting’ or ‘avenue of 
street trees’ to reduce any required bollards and or post and rail solutions. 

 
Rehabilitation of Waterway and Riparian Corridors 
 
28. Degraded sections of waterways and associated riparian corridors 

contained within Lots 1000, 1001 and 1003 must be rehabilitated and 
revegetated with endemic species typically associated with the riparian 
corridor and demonstrated on a Rehabilitation Management Plan. 

 
The Rehabilitation Management Plan must align with the Weed 
Management Plan required by Condition 30 and be prepared by a suitably 
qualified and experienced person in ecosystem management. 

 
The Rehabilitation Management Plan must include, but not be limited to the 
following matters: 

 
a. identification of the areas of the site subject for rehabilitation and 

revegetation; 
 
b. proposed methodology for the rehabilitation and revegetation works; 
 
c. planting schedule with native endemic species; 
 
d. identification of timing and/or staging of the rehabilitation and 

revegetation works and provision for regular monitoring and 
evaluation of the rehabilitated areas; 

 
e. identification of roles and responsibilities for stakeholders involved in 

the rehabilitation works 
 

The Rehabilitation Management Plan must be submitted in conjunction with 
the first Development Application for Operational Works associated with 
the approved development. 

 
All rehabilitation works within Lots 1000, 1001 and 1003 must be completed 
and accepted in accordance with Condition 29, prior to Council approval of 
the final Plan of Survey for the Approved Development. 

 
 Note: 

The term Riparian Corridor is defined within the administrative definitions 
contained within CairnsPlan 2009. 
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Maintenance Period for Rehabilitated Land 
 
29. Upon establishment of the rehabilitation required in accordance with 

Condition 28, the Applicant must notify Council to arrange an on-site 
inspection prior to the acceptance by Council of the commencement of the 
Applicants ‘Maintenance Period’ for the rehabilitated land. 

 
The ‘Maintenance Period’ shall comprise a period of not less than six (6) 
months during which time the Applicant must be responsible for the 
maintenance of the rehabilitated land and rectification of any areas of the 
rehabilitated land which have not established. 

 
Upon completion of the Maintenance Period, the Applicant must notify 
Council to arrange an on-site inspection of the rehabilitated land by Council 
prior to the issue of Final Works Acceptance for the rehabilitated land.  
Where rehabilitation is included within a civil works stage boundary, the 
rehabilitation works must be maintained until the Final Works Acceptance 
of the associated stage following a minimum six (6) months maintenance 
period. 

 
Weed Management Plan 
 
30. A Weed Management Plan and associated specification must be submitted 

to Council in conjunction with the first application for Operational Works 
for the approved development. 

 
The Weed Management Plan must include the following: 

 
a. The identification and location of any invasive species, declared pests 

or environmental weeds occurring on the site; 
 
b. The methods to be employed to control and eradicate all such 

identified invasive species, declared pests and environmental weeds; 
 
c. The methods to be employed to prevent both the import and export of 

invasive species, declared pests and environmental weeds to and 
from the site; 

 
d. The provision for regular monitoring of the site for weeds and 

documentation of treatment method(s) used on weeds found to be 
present; 

 
e. Certification from a suitably qualified person in ecosystem 

management that the removal and eradication of any identified 
invasive species, declared pests or environmental weeds within the 
waterways or riparian corridors within Lots 1000, 1001 and 1003 will 
not compromise the stability of the waterway or riparian corridor; and 
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f. The identification of roles and responsibilities of all stakeholders 
associated with implementing the Weed Management Plan. 

 
The recommendations and obligations of the Weed Management Plan must 
be fully implemented for each stage of the approved development prior to 
Council approval of the Plan of Survey for the relevant stage. 

 
Transfer of Land 
 
31. Lots 1000, 1001, 1003 and 1006 as identified on the approved Plan of 

Development must be transferred to Council in freehold for Town Planning 
Purposes. 

 
Lot 1004 as identified on the approved Plan of Development must be 
dedicated to Council as Reserve for Open Space and Drainage purposes. 
 
The identified lots must be transferred and/or dedicated to Council in 
conjunction with the registration of the Plan of Survey for the relevant stage 
of the development in which the lots are located. 
 
New utilities and infrastructure (except agreed upon Trunk Infrastructure) 
such as electricity substations, sewer and pump stations and the like are 
not permitted to be located within the identified Lots.  It is recommended 
that a separate utility lot be sited in a suitable location to enable provision 
of such services and/or infrastructure. 

 
Vegetation Clearing 
 
32. A Development Permit for Operational Works is required for all vegetation 

clearing.  Any Development Application for Operational Works must 
demonstrate the purpose for the vegetation clearing and how vegetation to 
be retained will be protected in accordance with AS 4970-2009 Protection 
of trees on development sites. 

 
Buffer around Vegetation 
 
33. A minimum two (2) metre wide buffer shall be provided around all 

vegetation to be retained within Lots 1000, 1001, 1003 and 1004 at all times 
that construction activities are occurring directly adjacent to these lots.  
The buffer must consist of suitable demarcation fencing to ensure that 
machinery, equipment or construction materials are not stored or used 
within this area (except where required to implement the works required by 
the Rehabilitation Management Plan per Condition 28).  The buffer is to be 
established prior to the commencement of any works on the site and must 
be maintained at all time for the duration of construction activities, to the 
satisfaction of the Chief Executive Officer. 
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The Applicant shall contact Council’s Environment Officer to arrange an 
inspection of the buffer and associated fencing prior to machinery, 
equipment or construction materials being delivered to site. 

 
Wildlife 
 
34. Prior to any vegetation clearing, an inspection to determine the possible 

presence of native wildlife and particular animal breeding places must be 
undertaken by a suitably qualified and experienced spotter/catcher.  The 
assessment must include the identification of any breeding places for any 
Endangered/Vulnerable or Near Threatened animal species, special least 
concern or colonial breeding species prior to the removal of any tree and/or 
vegetation as per the requirements of Sect. 332 of the Nature Conservation 
(Wildlife Management) Regulation 2006. The Department of Environment & 
Science must be contacted if native wildlife is found to be present.   

 
The suitably qualified and experienced spotter/catcher must be present 
during the clearing of vegetation. 

 
Electricity and Telecommunications 
 
35. Written evidence of negotiations with Ergon Energy and the 

telecommunications authority must be submitted to Council stating that 
both an underground electricity supply and telecommunication service will 
be provided to all new lots. 

 
Such evidence from an electricity provider (Ergon Energy) must be in the 
form of a “Certificate of Supply”, or alternatively a receipt for the full 
payment of the amount detailed under an “Offer of Supply”. 

 
Such evidence from a telecommunications provider (NBN Co.) must be in 
the form of a receipt for the full payment of the NBN Co. “Development 
Application” or alternatively provide Council with a copy of the NBN Co. 
“Council Letter”. 

 
Details of the electrical supply must be included within the Development 
Application for Operational Works for the relevant stage. 

 
36. Where Ergon Energy requires the installation of a substation to augment 

their network, a pad mount type is to be incorporated within the 
development and positioned so that it does not detract from the appearance 
of the streetscape and must be clear of footpath areas.  Details of the 
electrical substation positioning must be submitted as part of the 
application for Operational Works. 
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37. All redundant overhead electricity lines traversing the development site, 
excluding those within Lot 1005, must be placed underground.  Such 
work(s) must be undertaken by Ergon Energy or its approved contractor at 
the Applicant’s cost. 

 
Street Lighting 
 
38. Prior to the issue of a development permit for Operational Works for a 

relevant stage, a Rate 2 lighting scheme must be prepared by an Ergon 
Energy approved consultant for the internal subdivision and submitted to 
the Chief Executive Officer for approval. 

 
The Rate 2 lighting scheme is to be designed in accordance with the 
relevant Road Lighting Standard AS/NZS 1158 and the FNQROC 
Development Manual. 

 
The applicable lighting category is to be determined from the Road 
Hierarchy Table D1.1 and the corresponding applicable Lighting Categories 
Table D8.1 in the FNQROC Development Manual.  The lighting scheme must 
demonstrate that light pole locations align with common property 
boundaries, represent the permitted design spacing and that demonstrates 
no conflict with other relevant infrastructure including, but not limited to 
driveways and kerb inlet pits or any vegetation to be retained. 

 
The design must provide the applicable illumination level specified in the 
Road Lighting Standard AS/NZS 1158 at the following road elements: 

 
 a. Intersections; 
 
 b. Pedestrian Refuges; 
 
 c. Cul-de-sacs; and 
 
 d. LATM Devices (Including Roundabouts) 
 

LATM Devices are to be shown on the civil layout design, the electrical 
services and street lighting design must be submitted in accordance with 
Ergon Energy’s latest Distribution Design Drafting Standard. 

 
39. The new intersection of Cottesloe Drive and the east-west aligned Minor 

Collector Road (intersection adjacent Lots 76 and 92) must be provided with 
street lighting for a distance equivalent to at least two (2) spans either side 
of the intersection to Lighting Category P3. 

 
40. Prior to Council approval of the Plan of Survey for a relevant stage, written 

confirmation that the relevant capital contribution required by Ergon 
Energy has been paid must be submitted, to ensure that the street lighting 
will be constructed. 
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Stockpiling and Transportation of Material 
 
41. Soil used for filling or spoil from earthworks carried out on the site is not 

to be stockpiled in locations that can be viewed from adjoining premises or 
a road frontage for any longer than one (1) month from the commencement 
of works. 

 
 Transportation of fill or spoil to and/or from the site must not occur: 
 
 a. within peak traffic times; 
 
 b. before 7:00am or after 6:00pm Monday to Friday; 
 
 c. before 7:00am or after 1:00pm Saturday; or 
 
 d. at any time on a Sunday or Public Holiday. 
 
42. Dust emissions or other air pollutants must not extend beyond the 

boundary of the site and cause nuisance to surrounding properties. 
 
Storage of Machinery and Plant 
 
43. The storage of any machinery, material and vehicles must not cause a 

nuisance to surrounding properties to the satisfaction of the Chief 
Executive Officer. 

 
Construction Management Plan 
 
44. A Construction Management Plan must be submitted in conjunction with 

each Development Application for Operational Work.  The Construction 
Management Plan must address all activities/operations associated with 
construction including, but not limited to: 

 
a.  Hours of construction; 
 
b. Location(s) of construction access; 
 
c. Parking of vehicles (including construction site employees and 

delivery vehicles); 
 
d. Traffic management and control (including loading and unloading); 
 
e. Maintenance of safe pedestrian; 
 
f. On-site dust and noise management, so as to not cause a nuisance to 

the amenity of the surrounding area; 
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g. Tree protection management; and 
 
h. Location and details of construction signage including any signage 

that is to be illuminated. 
 

The approved Construction Management Plan must be complied with and 
a copy kept on site at all times during construction of the development. 

 
Construction Signage 
 
45. Prior to the commencement of any construction works associated with the 

development, a sign detailing the project team must be placed on the road 
frontage of the site and must be located in a prominent position.  The sign 
must remain in place for the duration of construction activities. 

 
The sign must detail the relevant project coordinator for the works being 
undertaken on the site, and must list the following parties (where relevant) 
including telephone contacts: 

 
a. Developer; 
 
b. Project Coordinator; 
 
c. Civil Engineer; and 
 
d. Civil Contractor. 

 
Damage to Existing Council Infrastructure 
 
46. In the event that any part of Council’s existing sewer, water, road or 

drainage infrastructure is damaged as a result of construction activities 
occurring on the site, including but not limited to mobilisation of heavy 
earthmoving equipment, stripping and grubbing, the 
Applicant/Owner/Developer must notify Cairns Regional Council 
immediately of the affected infrastructure and have it repaired or replaced 
by Cairns Regional Council at the Applicant’s/Owner’s/Developer’s cost, 
prior to Council approval of the Plan of Survey for the relevant stage. 

 
Demolish Structures 
 
47. All structures not associated with the approved development (including 

disused services and utilities) must be demolished and/or removed from 
the site prior to the issue of the Compliance Certificate for the Plan of 
Survey. 
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RATES NOTATIONS 
 
That the following notations be added to the future property file for the identified 
lots: 
 
Lots 1 – 3, 5, 11 – 20, 42 – 50, 76, 83, 87, 88 and 106 – 110 
 
1. This lot is affected by Concurrence Agency Response SDA-0417-038890 

(Council Reference #6096512) which dictates that no above ground built 
infrastructure must be located on a certain part of the allotment.  A copy of 
the Concurrence Agency Response, including conditions and plan is able 
to be obtained by contacting Council. 

 
Lots 1 – 18, 21 – 35, 76 – 79, 87 and 92 - 96 
 
1. This lot may be affected by Transport Noise.  Any building and/or structures 

on this lot site may be subject to the requirements of the Queensland 
Development Code (Mandatory Part) MP 4.4 – Buildings in a Transport 
Noise Corridor. 

 
CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrency Agency Concurrence 
Agency Reference 

Date Council 
Electronic 
Reference 

Department of State 
Development, 
Manufacturing, 
Infrastructure and Planning. 

SDA-0417-038890 5 June 2019 #6096512 

 
Refer to Appendix 2: Concurrence Agency Requirements.  (Please note that 
these conditions / requirements may be superseded by subsequent negotiations 
with the relevant referral agencies). 
 
FURTHER ADVICE 
 
1. This approval, granted under the transitional provisions of the Planning Act 

2016, shall lapse four (4) years from the day the approval takes effect in 
accordance with the provisions of section 339 and section 341 of the 
Sustainable Planning Act 2009.  

 
2. All building site managers must take all action necessary to ensure building 

materials and / or machinery on construction sites are secured immediately 
following the first cyclone watch and that relevant emergency telephone 
contacts are provided to Council Officers, prior to commencement of 
works.  

 
3. This approval does not negate the requirement for compliance with all other 

relevant Local Laws and other statutory requirements.  
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Infrastructure Charges 
 
4. A charge levied for the supply of trunk infrastructure is payable to Council 

towards the provision of trunk infrastructure in accordance with the 
Infrastructure Charges Notice.  The original Infrastructure Charges Notice 
will be provided under cover of a separate letter. 

 
The amount in the Infrastructure Charges Notice has been calculated 
according to Council’s Infrastructure Charges Resolution. 

 
Please note that this Decision Notice and the Infrastructure Charges Notice 
are stand-alone documents.  The Planning Act 2016 confers rights to make 
representations and appeal in relation to a Decision Notice and an 
Infrastructure Charges Notice separately. 

 
The amount in the Infrastructure Charges Notice is subject to index 
adjustments and may be different at the time of payment.  Please contact 
the Planning Approvals Team at council for review of the charge amount 
prior to payment. 

 
The time when payment is due is contained in the Infrastructure Charges 
Notice. 

 
5. The costs associated with Trunk Infrastructure may offset, in part, in full or 

may exceed the levied Infrastructure Charges for the development in 
accordance with Council Adopted Infrastructure Charges Resolution.  The 
Applicant may enter into an Infrastructure Agreement with Council 
regarding the provision of and costs associated with Trunk Infrastructure 
within the development. 
 
The provision of Trunk Infrastructure must be agreed to by the Chief 
Executive Officer prior to the issue of a Development Permit for Operational 
Works for such infrastructure. 

 
Pest Management  
 
6. In accordance with Section 23 (the General Biosecurity Obligation) of the 

Biosecurity Act 2014, persons who carry out activities are required to take 
all reasonable measures to prevent or minimise any biosecurity risk and 
avoid actions that make worse or increase the risk, such as failing to 
manage the impact of invasive plants and animals on the subject land. 

 
7. Council will be implementing “smart” meters during the currency of this 

development.  The Plumbing contractor must confirm with Council, at the 
time of making a Development Application for Plumbing Works, what they 
type of water meter should be installed. 
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8. For information relating to the Sustainable Planning Act 2009 and Planning 
Act 2016 log on to https://planning.dsdmip.qld.gov.au.  To access FNQROC 
Manual, Local Laws and other applicable Policies log on to 
www.cairns.qld.gov.au 

 
 
EXECUTIVE SUMMARY 
 
Council is in receipt of a Development Application for Reconfiguring a Lot (2 Lots into 
110 Lots, Park and New Road) over land at Captain Cook Highway, Kewarra Beach 
and more particularly described as Lots 1 – 3 on SP301575 (previously described as 
Lot 1 on RP731765 and Lot 1 on RP731761). 
 
Council, at the Planning and Environment Committee Meeting of 12 October 2016 
resolved to approve a request for a Reconfiguring a Lot Development Application to 
be received, assessed and decided under the Superseded Planning Scheme being 
CairnsPlan 2009.  The Development Application was required to be lodged within 6 
months of Council approving the request, and the Applicant acted upon this be lodging 
the Development Application via letter dated 11 April 2017. 
 
The site the subject of the Development Application has been subject to a number of 
previous Development Applications for various forms of residential development.  Of 
greatest relevance is a Reconfiguring a Lot Development Approval for 27 Lots which 
remains in effect until 2 November 2019 (Council Reference: 8/13/1584). 
 
The current Development Application, as revised through the assessment process, 
seeks a Development Permit for a total of 110 residential lots, 4 open space lots and 
new road.  The proposed lots vary in size from approximately 375m2 up to 1,071m2, 
with an average of 601m2.  A total of 18.4ha or 64.5% of the site will be transferred 
and/or dedicated to Council for Open Space and Drainage Purposes. 
 
Officers have assessed the Development Application for Reconfiguring a Lot in 
accordance with the requirements for a Superseded Planning Scheme application, 
including CairnsPlan 2009, the State Planning Policy and associated Interim 
Development Assessment Provisions and the Far North Queensland Regional Plan 
2009 – 2031.  As a Superseded Planning Scheme application, no assessment has 
been carried out against and no weight given to the CairnsPlan 2016. 
 
Officers consider that the proposed development is generally compliant with the 
relevant assessment provisions of the above-mentioned statutory instruments and 
recommend that Council approve the application subject to the identified conditions. 
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TOWN PLANNING CONSIDERATIONS 
 
Background 
 
The subject site has a total area of approximately 28.5ha with direct frontage to the 
Captain Cook Highway, Cottesloe Drive, Hope Street and beachfront Esplanade and 
is generally illustrated by the following aerial perspective.  Deep Creek and some of its 
tributaries traverse the site, with the beach outlet of Deep Creek on the north eastern 
site boundary.  Parts of the central and eastern portions of the site are heavily 
vegetated and contain designated remnant vegetation. 
 

 
 
The subject site has an extensive history of development approvals dating back some 
35 years when part of the original land was first developed for the Kewarra Beach 
Resort in 1984.  More recently through the 2000’s and early 2010’s, various 
Development Applications have been lodged for different types of residential 
development including traditional and community title style subdivisions and a 
Retirement Village/Aged Care proposal. 
 
CairnsPlan 2016 commenced operation on 1 March 2016.  Council, at the Planning 
and Environment Committee Meeting of 12 October 2016 resolved to approve a 
request for a Reconfiguring a Lot Development Application to be received, assessed 
and decided under the Superseded Planning Scheme being CairnsPlan 2009.  The 
Development Application was required to be lodged within 6 months of Council 
approving the request, and the Applicant acted upon this be lodging the Development 
Application via letter dated 11 April 2017. 
 
Under the Superseded Planning Scheme, the site is designated within the Residential 
2 Planning Area and is subject to a number of overlays including Flood Management, 
Vegetation Conservation and Waterway Significance and Bushfire Management. 
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Proposed Development  
 
The application as originally submitted sought approval for a total of 206 urban 
residential lots, 1 active park lot of 4,231m2 and a network of passive open space lots 
covering existing vegetation and drainage features over the central and eastern 
portions of the site. 
 
In response to the Information Requests issued by Council and the Department of 
State Development, Manufacturing, Infrastructure and Planning (DSDMIP), the 
Applicant revised the proposed development in early October 2018.  The revised 
development sought approval for a total of 190 urban residential lots and, as noted by 
the Applicant, “provided for a more direct alignment of the extension of Cottesloe 
Drive…revising the layout to address the natural characteristics and constraints of the 
site, in particular waterway and riparian corridors, revise the layout to ensure that the 
residential allotments are outside of the Erosion Prone Areas and removing the direct 
road access from the proposed development to the Captain Cook Highway”. 
 
After consideration of the Applicant’s response to the Information Request, DSDMIP 
issued the Applicant with a ‘Further Issues’ letter (dated 26 October 2018) which 
outlined a number of matters relating to the State Controlled Road, Clearing of Native 
Vegetation and Matters of State Environmental Significance that remained of concern 
and which the DSDMIP considered had not been fully addressed as part of the 
response.  Through extensive negotiations with the DSDMIP, the proposed 
development was further revised in April 2019.  The currently proposed development 
layout achieves a total of 110 urban residential lots and a copy of this Plan of 
Development, proposed to be approved as part of this application, is provided at 
Appendix 1 to this report. 
 
The following table summarises the key characteristics of the development at each of 
the above mentioned key stages: 
 

 Original Development 
Application 
(April 2017) 

Response to 
Information Request 

(October 2018) 

Response to Further 
Issues 

(April 2019) 
Lot Yield 206 190 110 
No. of Lots 
300 – 399m2 

5 9 5 

No. of Lots 
400 – 499m2 

115 77 34 

No. of Lots 
>500m2 

86 104 71 

Average Lot 
Size 

511m2 558m2 601m2 

Area of 
Open Space 

13.3ha 13.8ha 18.4ha 
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As indicated by the table above, the average lot size has considerably increased, and 
the yield nearly halved with the currently proposed development layout compared to 
the development layout proposed when the application was originally lodged. 
 
An extensive network of open space is proposed throughout the development site, with 
the majority of proposed open space reflecting existing site characteristics including 
native vegetation and Deep Creek which outlets to the beach esplanade along the 
north eastern boundary of the site. 
 
Separate to this application, a further Development Application for Reconfiguring a Lot 
(2 Lots into 3 Lots) was submitted to Council to create a single parcel with respect to 
the land required for future State Controlled Road purposes (Council Ref: 8/13/2193).  
This application was approved by Council in early April 2019, with the Plan of Survey 
endorsed by Council in late May 2019 and registered on 5 August 2019. 
 
Assessment Process 
 
The Planning Act 2016 commenced operation on 3 July 2017.  As per the transitional 
provision contained within the Planning Act 2016, as a Development Application 
lodged prior to the commencement of the new act, the assessment process for the 
application remains as per the repealed Sustainable Planning Act 2009. 
 
As previously noted, the application was lodged pursuant to the Superseded Planning 
Scheme being CairnsPlan 2009.  As per the Table of Assessment for the Residential 
2 Planning Area within the Cairns Beaches District, Reconfiguring a Lot is designated 
as Code Assessable development. 
 
Accordingly, Section 313(2) of the Sustainable Planning Act 2009 provides the matters 
that Council as Assessment Manager must consider in the assessment of the 
application. Section 315 of the Sustainable Planning Act 2009 provides specific details 
for the manner which Council must under the assessment given the application has 
been lodged under the Superseded Planning Scheme. 
 
The following sections of this report provide Council’s assessment against the relevant 
matters. 
 
CairnsPlan 2009 Assessment 
 

CairnsPlan 2009 
Cairns Beaches Planning District Applicability Compliance 

Planning Area Residential 2  

The proposed development achieves a site 
population density of approximately 33 
persons/ha nett which is significantly less than 
the maximum site population density of 100 
persons/ha permitted within the Residential 2 
Planning Area. 
 
The proposed development is considered to 
comply with the desired development 
outcomes for the planning area in that the 
development represents an efficient use of the 
developable land, the development achieves 
an appropriate scale and is responsive to the 
existing environmental characteristics of the 
site, in particular Deep Creek and existing 
native vegetation. 
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Land Use Reconfiguring a Lot  
There is no specific Land Use code, refer to the 
General Development Code below for a 
response to the Reconfiguring a Lot Code. 

Overlays 

Bushfire Management Code  
All new lots that will result from the 
development will have direct access to a sealed 
road and a reticulated water network for 
firefighting purposes.   

Character Precinct  N/A 

Flood Management Code  

The site is subject to flooding associated with 
Deep Creek and its tributaries which, as 
previously noted, traverse through the site.  A 
Flood Impact Assessment has been prepared 
by Premise Water to assess the extent of 
flooding as it relates to the development site. 
 
The results of the Flood Impact Assessment 
indicate that the development “does not cause 
an afflux that is beyond that anticipated for the 
catchment within the high-level assessment in 
the Deep Creek DMP.  The proposed hydraulic 
infrastructure also ensures that the internal 
drainage does not result in any impacts to the 
proposed allotments themselves, for events up 
to the 100-year ARI design storm”.  The results 
of the Flood Impact Assessment will be utilised 
in the detailed Civil and Earthwork design for 
the development.  A condition has been 
included requiring RPEQ certification to be 
provided confirming that the Operational Works 
design has been carried out in accordance with 
the Flood Impact Assessment.  All new 
residential lots are required to achieve the 
relevant immunity level from flooding. 
 
Given the results of the Flood Impact 
Assessment, Officers are satisfied that suitable 
development conditions can be included to 
ensure the development complies with the 
relevant Performance Criteria and Acceptable 
Measures of the Code. 

Hillslopes Code  N/A 
Height and Impact of Buildings  N/A 
Local Heritage Code  N/A 

Operational Aspects of the 
Cairns International Airport 
Code 

 
The proposed development is considered to 
comply with the relevant Performance Criteria 
and Acceptable Measures contained within the 
Overlay Code. 

Potential or Actual Acid Sulfate 
Soil Material Code  

The proposed development is considered to be 
capable of complying with the relevant 
Performance Criteria and Acceptable 
Measures of the Code.  Where required 
through further detailed civil design and 
subsequent Development Applications for 
Operational Works, any PASS or AASS that is 
encountered will be able to be managed. 
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Vegetation Conservation and 
Significant Waterways Code  

Deep Creek enters the site approximately half 
way along the southern eastern boundary and 
continues through the central and eastern 
portions of the site before discharging into the 
Coral Sea at the north eastern boundary.  The 
western portion of the site contains 2 tributaries 
of Deep Creek which enter the site from the 
Captain Cook Highway boundary. 
 
The site contains waterway categories 1 – 4, 
with the Waterways within Lots 1000, 1001 and 
1003 containing only Category 3 and 4 
waterways.  Lot 1004 will contain Deep Creek 
which is the Category 1 waterway on the site. 
 
As part of the assessment process, the 
application was referred to the State for a 
number of relevant matters including the 
clearing of native vegetation.  As a result of the 
Concurrence Agency assessment, significant 
buffers around the existing vegetation 
associated with the waterway corridors on the 
site have been established, with no above 
ground built infrastructure permitted in these 
buffers. 
 
A number of conditions have been included in 
relation to landscaping, weed management, 
rehabilitation and revegetation of the waterway 
and riparian corridors on the site which will 
ensure the development achieves compliance 
with the relevant Performance Criteria 
contained within the Overlay Code. 

General 

Excavation and Filling Code  

The proposed development has been 
conditioned to comply with the relevant 
Performance Criteria and Acceptable 
Measures of the Code.  Downstream 
Development Applications for Operational 
Work will demonstrate compliance with 
relevant conditions. 

Infrastructure Works Code  

The proposed development has been 
conditioned to comply with the relevant 
Performance Criteria and Acceptable 
Measures of the Code.  Downstream 
Development Applications for Operational 
Work will demonstrate compliance with 
relevant conditions. 

Landscaping Code  

A number of conditions relating to 
Landscaping, Weed Management, 
Rehabilitation and Revegetation have been 
included to ensure the development will comply 
with the relevant Performance Criteria and 
Acceptable Measures of the Code. 

Parking & Access Code  N/A 

Reconfiguring a Lot Code  Refer below discussion regarding compliance 
with the relevant provisions of the Code. 

Development Near Major 
Transport Corridors & Facilities 
Code 

 

The subject site contains Future Collector 
Roads as shown on the Road Hierarchy Map, 
in particular including the extension of 
Cottesloe Drive.  This identified Trunk 
Infrastructure will be provided as part of the 
development and notes regarding the 
provision, timing and costs associated with this 
infrastructure have been included.   
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Compliance Discussion 
 
Reconfiguring a Lot Code: 
 
The application proposes a number of lots which are inconsistent with the specified 
design criteria for lots within the Residential 2 Planning Area under the Code.  For new 
lots within the Residential 2 Planning Area, the code specifies a minimum lot size of 
450m2 and minimum frontage of 15 metres.  The proposed development includes 5 
lots with a size less than 400m2, 34 lots with an area of 400 – 499m2 and 71 lots with 
an area greater than 500m2. 
 
Through the ongoing assessment of the revised Plan of Development submitted in 
April 2019, Officers raised particular concern with some lots i.e. Lots 106 – 110 and 
the ability of these lots to adequately function and accommodate their intended use 
being a single Dwelling House.  The Applicant has provided a number of example floor 
plans (refer Appendix 4) which illustrate these particular lots are of sufficient 
dimension to accommodate a Dwelling House.  The revised Plan of Development also 
clearly addresses the existing site constraints being Native Vegetation and Deep 
Creek.  Officers are satisfied that the proposed lots are all of sufficient dimension and 
area to accommodate their intended use whilst recognising and responding to the site 
constraints. 
 
The proposed road layout responds to the characteristics of the site and where 
possible, has avoided crossings of natural drainage features to achieve a legible and 
functional layout.  Cottesloe Drive is proposed to be extended across the site (Major 
Collector Road standard), from its existing termination adjacent the south-eastern 
boundary to the western extent of the northern boundary.  This extension will ultimately 
link with what is currently known as Unity Street once further development occurs on 
lots adjoining the northern boundary.  Officers note that the DSDMIP Concurrence 
Agency Response identifies this connection as a ‘Potential Future Bus Route’. 
 
An additional connection (Minor Collector Road standard) will be provided on a 
generally parallel alignment to the northern boundary, from the extension of Cottesloe 
Drive and terminating adjacent Lot 108.  A connection through to Hope Street will be 
the subject of a further development application given the vegetation conditions 
imposed on the development as part of the DSDMIP Concurrence Agency Response. 
 
Footpaths and pedestrian connections will be included on appropriate alignments to 
best tie-in with the existing network.  Officers note that the Northern Beaches Leisure 
Trail (NBLT) is proposed to traverse in front of the beach esplanade portion of the site.   
A number of conditions have been recommended for inclusion regarding internal road 
and pedestrian networks. 
 
With respect to the provision of open space within the development, Officers note that 
4 lots are proposed which contain the majority of existing Native Vegetation and 
Riparian Waterway corridors.  Conditions have been recommended regarding 
rehabilitation and revegetation of degraded sections of the riparian corridors through 
Lots 1000, 1001 and 1003, consistent with the requirements of the Vegetation 
Conservation and Significant Waterway Overlay Code. 
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As previously noted, an ‘active park’ was initially proposed along the southern 
boundary of the site, adjacent to the southern boundary, however this location was 
considered inappropriate as it was subject to flooding.  An alternate location for a park 
was then identified, generally in the area across the extension of Cottesloe Drive from 
proposed Lots 1 and 20.  The ability to provide relevant infrastructure in this area has 
been limited as a result of Native Vegetation conditions imposed on the development 
as part of the DSDMIP Concurrence Agency Response.  Such conditions effectively 
limit new above ground built infrastructure to locations outside of the buffers required 
to existing Native Vegetation.  Whilst no ‘formal park’ is proposed, Officers consider 
there are a number of recreational facilities and area within close proximity of the site, 
including the beach front esplanade accessible from Kewarra Street and also Arlington 
Esplanade.  
 
In relation to the Performance Criteria and Acceptable Measures contained within the 
Reconfiguring a Lot Code, Officers are satisfied that the development has satisfactorily 
addressed the applicable matters whilst recognising the characteristics and 
environmental features of the site. 
 
Far North Queensland Regional Plan 2009 – 2031 
 
The site is designated wholly within the Urban Footprint of the Far North Queensland 
Regional Plan 2009 – 2031.  The proposed development is considered to complement 
the Urban Development Desired Regional Outcome through the following: 
 
 Promoting a compact urban form through the development of land that adjoins 

existing urban activities and which is serviced by an appropriate level of 
infrastructure; 
 

 Supports the role of the Clifton Beach District Regional Activity Centre; 
 

 The development achieves the desired residential density for new greenfield 
development within the Cairns region; and 

 
 The proposed development will assist in the provision of housing choice and 

diversity of product availability. 
 
State Planning Policy – Interim Development Assessment Requirements 
 
The Single State Planning Policy (SPP) includes interim development assessment 
provisions to ensure that where a local planning instrument does not yet reflect the 
requirements of the SPP, that State Interests are appropriately considered by Local 
Government when assessing Development Applications.  
 
Part E of the State Planning Policy provides the Interim Development Assessment 
Requirements which must be considered by Local Government when assessing 
Development Applications.  A review of these requirements indicates that the proposed 
development triggers the Agriculture, Biodiversity, Coastal Environment, Water 
Quality, Natural Hazards Risk and Resilience, Transport Infrastructure and Strategic 
Airports and Aviation Facilities State Interests. 
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These provisions are relevant to the assessment of the current application as 
CairnsPlan 2009 did not fully reflect the requirements of the State Planning Policy.  The 
following table provides the assessment against the relevant matters: 
 

State Planning Policy – July 2017 Officer Assessment 

Agriculture 
 

In relation to the Agriculture State Interest, the SPP does not 
contain any specific Assessment Benchmarks for this matter.  The 
SPP maps the site as Agricultural Land – Class A and B.  The 
characteristics of the site and its location within the established 
northern beaches suburbs of Clifton Beach and Kewarra Beach 
mean that, in Officers opinion, the site is not suitable for agricultural 
uses and would conflict with the established urban form. 
 
For reference, CairnsPlan 2016, whilst not relevant to the 
assessment of this application, does integrate the SPP as of 2014 
and the split zoning of the site as Low Density Residential and 
Conservation is taken to reflect the SPP i.e. the site has not been 
zoned Rural under a Planning Scheme which reflects the SPP. 
 

Biodiversity 

In relation to the Biodiversity State Interest, the SPP does not 
contain any specific Assessment Benchmarks for this matter.  The 
SPP maps the site within a number of designations including 
Matters of State Environmental Significance for Wildlife Habitat, 
Regulation Vegetation and High Ecological Value Waters. 
 
As part of the assessment process, the Applicant was required to 
refer the Development Application to the State for assessment with 
respect to vegetation matters.  The State has conducted an 
assessment against the above identified matters and further 
discussion is provided in the section of this report detailing the 
Concurrence Agency Assessment and Response. 
 

Coastal Environment 

In relation to the Coastal Environment State Interest, the SPP does 
not contain any specific Assessment Benchmarks for this matter.  
The SPP maps the site within a Coastal Management District. 
 
As part of the assessment process, the Applicant was required to 
refer the Development Application to the State for assessment with 
respect to the Coastal Management District matter.  The State has 
conducted an assessment against the above identified matter and 
further discussion is provided in the section of this report detailing 
the Concurrence Agency Assessment and Response. 
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State Planning Policy – July 2017 Officer Assessment 

Water Quality 

In relation to the Water Quality State Interest, the SPP does contain 
specific Assessment Benchmarks which are relevant as the 
proposed development is for Reconfiguring a Lot for an urban 
purpose that involves premises 2500m2 in size and will result in six 
or more lots. 
 
Officers have included a number of conditions in relation to 
stormwater quality management, including that a plan of drainage 
works be submitted which illustrates all drainage infrastructure, 
including stormwater quality improvement devices (SQIDs) 
required for the development.  Such infrastructure must be 
designed in accordance with the relevant FNQROC Development 
Manual standards which will ensure that the Water Quality State 
Interest is appropriately addressed. 
 

Natural Hazards Risk & Resilience 

In relation to the Natural Hazards Risk & Resilience State Interest, 
the SPP contains specific Assessment Benchmarks which are 
relevant to the development.  Officers note in response to the 
Information Request issued by the DSDMIP, the Plan of 
Development was revised to remove lots from areas of the site 
designated as either an Erosion Prone Area or High Storm Tide 
Inundation Area. 
 
The development will be subject to detailed design in accordance 
with the Flood Impact Assessment prepared by Premise Water.  
Certification will be provided by a RPEQ confirming that the design 
has been carried out in accordance with the report.  All future 
residential lots are required to achieve immunity from inundation 
associated with a 1% AEP defined inundation event. 
 
All new residential lots will have direct access to the road network 
and reticulated water to assist in firefighting should a need arise. 
 

Transport Infrastructure 

In relation to the Transport Infrastructure State Interest, the SPP 
does not contain any specific Assessment Benchmarks for this 
matter.  The SPP identifies relevant infrastructure being a State 
Controlled Road and Future Busway Corridor (Captain Cook 
Highway). 
 
Officers note that the DSDMIP Concurrence Agency Response 
includes conditions pertaining to the State Controlled Road network 
which will ensure that the development appropriately responds to 
the requirements of the SPP. 
 

Strategic Airports & Aviation 
Facilities 

In relation to the Strategic Airports and Aviation Facilities State 
Interest, the SPP does not contain any specific Assessment 
Benchmarks for this matter.  The SPP maps the site within the 
Obstacle Limitation Surface (OLS), Wildlife Hazard Buffer Zone 
and Aviation Facility – Building Restricted Area - Area of Interest. 
 
The proposed development is located some 11.5km to the north of 
the Cairns Airport.  Given the distance between the Airport and the 
development site and the nature of the development being a 
residential subdivision, Officers consider that the proposed 
development will not offend a relevant State Interest associated 
with this matter. 
 

 



73 

Agenda – Ordinary Meeting 28 August 2019 - #6156190 

Public Notification / Submissions 
 
The application triggered Code Assessment only and was not subject to public 
notification. 
 
Concurrence Agency Assessment and Response 
 
The Development Application was referred to the Department of State Development, 
Manufacturing, Infrastructure and Planning (DSDMIP) on 3 May 2017 in relation to a 
number of State Interests including Native Vegetation, State Transport and Coastal 
Management matters. 
 
A Concurrence Agency Response – With Condition was received by Council on 5 
June 2019.  The response includes various conditions of approval relating to the 
identified State Interests. 
 
In particular, the conditions place a limitation on areas of the site which may be 
cleared, limit areas of the site where no above ground built infrastructure may be 
constructed, ensure that noise attenuation is provided for lots in proximity to the State 
Controlled Road corridor, allow for a Potential Future Bus Route along the extension 
of Cottesloe Drive and ensure that in the event that works cause disturbance or 
oxidisation of acid sulphate soil, that any affected soil is appropriately treated and 
managed.  A full copy of the response is provided at Appendix 2. 
 
Infrastructure Charges 
 
The proposed development triggers Infrastructure Charges.  Refer to Appendix 3 to 
view calculations.  It is noted that the development will include the future provision of 
Trunk Infrastructure and a number of advices have been included regarding the 
provision, costs and timing associated with Trunk Infrastructure. 
 
Decision Period 
 
Council’s formal Decision Period for the application expired on 14 August 2019.  With 
cooperation from the Applicant, a draft conditions package was originally provided to 
the Applicant on 31 July 2019 for discussion purposes, with the original intent to 
present the application to the Ordinary Meeting of 14 August 2019.  Officers 
subsequently had a number of exchanges with the Applicant in relation to the draft 
conditions and further revisions were adopted after the Decision Period had expired 
on 14 August 2019. 
 
Officers finalised the conditions package on 19 August 2019 once all outstanding 
queries on the draft conditions had been satisfactorily resolved. 
 
Assessment Summary 
 
Officers have assessed the Development Application for Reconfiguring a Lot under 
the Superseded Planning Scheme (CairnsPlan 2009) and the other identified 
statutory instruments including the State Planning Policy and Far North Queensland 
Regional Plan 2009 – 2031. 
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Officers consider that, subject to the inclusion of the identified development 
conditions, the proposed development generally complies with the relevant 
Performance Criteria and Acceptable Outcomes of the Superseded Planning 
Scheme.  The proposed development is considered to appropriately respond to the 
characteristics and constraints of the site and will ultimately provide for a high level 
of residential amenity.  The site is either currently serviced or is capable of being 
serviced by the infrastructure and services required to support the development. 
 
In consideration of the assessment carried out against the relevant provisions, 
Officers recommend that the Development Application is approved subject to the 
identified development conditions. 
 
 

 
Ian Elliott-Smith 
Team Leader Planning 
Action Officer 
 
 

 
Peter Boyd 
Manager Strategic Planning & Approvals 
 
 

 
Kelly Reaston 
General Manager Planning & Environment 
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APPENDIX 2:  CONCURRENCE AGENCY RESPONSE – WITH CONDITIONS 
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APPENDIX 3:  INFRASTRUCTURE CHARGES CALCULATIONS 
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APPENDIX 4:  SUPPORTING INFORMATION TO PLANNING REPORT 
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