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ORDINARY MEETING 

23 NOVEMBER 2011 

 

4 
 
NU-LITE ILLUMINATED SIGNS PTY LTD 
 
Peter Tabulo : 8/1/3-41: #3394496 

RECOMMENDATION: 
 
That Council advises Nu-Lite that the decision on the 27th July 2011 is Council’s 
position on this matter. 
 

INTRODUCTION: 
 
Council will recall that at its meeting July 2011 considered a report of the renewal of the 
contract. See Appendix A 
 
Council determined that: 
 
That Council: 
 
a) resolves to conclude the current contract and negotiate a new 12 month contract to 

the Licence Agreement with Nu-Lite Illuminated Signs Pty Ltd to erect illuminated 
signs on roadways. 

 
b) delegate the authority under Section 257 of the Local Government Act 2009 to the 

Chief Executive Officer to finalise all operational matters regarding this contract. 
 
Since that decision, Nu-Lite were notified and work commenced on the drafting of a 
twelve month contract.  
 
Also since that decision representatives from Nu-Lite met with a number of Council staff 
as well as with some of the Councillors to seek clarification about Council’s decision.  
 
The purpose of the report is provide Council with an update and following the meetings 
with Councillors it is the view of Nu-Lite that some Councillors maybe willing to 
reconsider their original position on the matter. 

DISCUSSION: 
 
Nu-Lite have provided a series of letters to the Councillors and officers. See Appendix B  
 
In discussions between the author and Nu-Lite the situation was raised that in order for 
Council reconsider the matter it was expected that there would need to be new 
information tabled to assist in the decision making process. 
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The discussions centred primarily around the concept of having a new suite of signs 
that would be more in keeping a revitalised City Centre and the urban design elements 
of the Master Plan. Also the notion of having the signs showcase a sustainability 
outcome would be something that Cairns should be striving for.  The expectation was 
that some preliminary details of designs and concepts would be prepared by Nu-Lite 
and tabled to demonstrate their commitment to such. What Nu-Lite’s representative 
responded with was a commitment to work with Council on these aspects as follows: 
 
“Nu-Lite understands your desire for alternative options in lighting, and we look forward 
to the changes and plans in the Cairns CBD. 
  
We have spoke about the changes that can be made in the lighting in our signs, and we 
thought that rather then go ahead on our own, we are wanting to work with yourself, 
Council Officers and Councillors in conjunction with the CBD Master Plan to ensure that 
any new designs are compatible with the CBD Master Plan and in keeping with 
expectations of the Council officers, Councillors and the community. 
  
We are happy to look at a selection of designs that we can provide and any that can be 
provided by the Council officers and Councillors.” 
  
Council was also advised that the one year contract was providing some uncertainty to 
prospective or current advertisers with Nu-Lite based on advertisers seeing little return 
or value if there was going to a one year contract.  

COMMENT: 
 
The decision for Council is now whether there is a desire to grant Nu-Lite a revised 
contract period and or subject to any further conditions. 
 
It is acknowledged that to date design outcomes from the Master Plan have not been 
progressed and such may take a number of months to finalise. It is therefore unlikely 
that any new advertising devices would be sometime away from actually being 
available.   
 

OPTIONS: 
 
Council has two options:- 
 
Option A – Refuse the request to vary the Licence Agreement with Nu-Lite Illuminated 
Signs Pty Ltd. 
 
Option B – Alter the Licence Agreement with Nu-Lite Illuminated Signs Pty Ltd subject 
to conditions. 
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CONCLUSION: 
 
It is recommended that Council resolves to maintain its decision of July 2011. 
 

ATTACHMENTS: 
 
1.  Appendix “A” 
 
2. Appendix “B”  
 
 
 
 
 
PETER TABULO 
General Manager Planning and Environment 
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APPENDIX 1 
ORDINARY MEETING – CLOSED SESSION 

27 JULY 2011 

 

6 
 
 
CONTRACTUAL MATTER - OPTION TO RENEW LICENCE AGREEMENT 
WITH NU-LITE ILLUMINATED SIGNS PTY LTD 
 
Kylee Miller : 8/1/3-41: #3242702 

RECOMMENDATION: 
 
That Council resolves to refuse to renew the Licence Agreement with Nu-Lite 
Illuminated Signs Pty Ltd to erect illuminated signs on roadways. 
 

INTRODUCTION: 
 
Council entered into a ten (10) year Licence Agreement with Nu-Lite Illuminated Signs 
Pty Ltd (“the Company”) which commenced on 1 June 2001 (“the Licence Agreement” - 
Attachment “A”). The Licence Agreement was for the Company to erect and maintain 
illuminated street name signs on roadways under the control of Council, and to display 
advertising on such signs. 
 
The Licence Agreement ended on 1 June 2011. The Company sought to exercise an 
option to renew the Licence Agreement for a further five (5) years. Council Officer’s 
refused the exercise of the option, on the basis that the Company had not duly and 
punctually paid the licence fees under the Licence Agreement.  

BACKGROUND: 
 
At an Ordinary Meeting held on 21 December 2000, Council resolved to grant a licence 
to the Company for the erection of illuminated street name signs with advertising, on 
roadways under Council control. 
 
Council further resolved at the Planning and Development Committee meeting held on 
17 April 2001 to authorise the Mayor and Chief Executive Officer on its behalf to enter in 
the Licence Agreement with the Company. The Licence Agreement was subsequently 
signed and sealed by both parties. 
 
Under the Licence Agreement, a prescribed sign is an illuminated street name sign with 
attached advertising signs. The Company is required to gain individual approval from 
Council for each sign erected. Approval was sought from time to time by the Company 
to erect illuminated street name signs in various locations. Attachment “B” contains a 
current list of the signs which have been erected under the Licence Agreement. 
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The terms of the Licence Agreement require that the Company pay to Council an 
annual licence fee applicable to the erection of electrical signs as calculated in 
accordance with such fees as are prescribed by Council. The fee is payable annually in 
advance on the first day of July in each year during the term of the Licence Agreement 
(see section 5(J) in Attachment “A”). 
 
The Company developed a practice of paying the licence fee on a monthly basis in 
arrears. The payments particularly in the last 2 years have been sporadic, late or not 
made at all on some occasions. On occasion, payments were only made following 
requests from Council. Attachment “C” is a list of payments received by Council from 
the Company in respect of the Licence Agreement, between 1 July 2009 to 30 June 
2011. As such, the payments have not been made ‘duly and punctually’. 
 
The Licence Agreement expired on 1 June 2001. The Licence Agreement provides that 
if the Company had at all times duly and punctually paid the licence and approval fees 
and strictly observed and performed the covenants, and if it gave written notice of an 
intention to do so within one (1) month prior to the expiration of the Licence Agreement, 
the Company had the right to be granted a further agreement for the term of five (5) 
years. 
 
On 21 March 2011, the Company gave written notice of its intention to exercise the 
option. 
 
On 2 June 2011 Council Officers confirmed the expiration of the Licence Agreement 
and advised that it would not be extended or renewed, on the basis that licence fees 
had not been paid duly and punctually in accordance with the Licence Agreement. 
Council Officers also advised that Council would reconsider its position in regard to any 
future Licence Agreements for illuminated street signs on roadways within the Council 
area. 
 
Under the Licence Agreement, the Company has a period of six (6) months (or until 2 
December 2011) within which to remove its illuminated street signs on roadways within 
the Council area. 
 
On 1 July 2011, the Company’s solicitors forwarded correspondence to Council denying 
that the Company had defaulted under the Licence Agreement as all monies payable 
during the current term of the Licence Agreement had been paid in full. The Company’s 
solicitors also pointed out that Council had not during the course of the Licence 
Agreement ever issued notice to remedy breach which they alleged was required under 
clause 7 (G) of the Licence Agreement. 
 
Council Officer’s obtained legal advice from Williams Graham Carman lawyers on the 
right to refuse the Company to exercise the option. The legal advice confirmed that 
Council was not obliged to notify the Company when it had defaulted under the Licence 
Agreement and given that the Company had not ‘duly and punctually’ paid the licence 
fees, Council is not obliged to grant the Company the option of an extra five (5) years. 
 
Council Officers have now drafted correspondence to this effect which is to be 
forwarded to the Company. 
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COMMENT: 
 
It is considered that as this agreement has been in place for 10 years that Council 
should also be given the opportunity to determine whether it desires to maintain the 
control and the concept of “Nu-Lite” signs in the suburbs. 
 

CONSIDERATIONS: 
 
Corporate and Operational Plans: 
 
This report is in accordance with Corporate Plan Goal 5.3 – Plan and make financial 
and capital decisions with the state of the local economy in mind. 
 
Statutory: 
 
N/A 
 
Policy: 
 
N/A 
 
Financial and Risk: 
 
Under the Licence Agreement and with the number of signs presently in place, Council 
receives approximately $10,300 per annum (approximately $492 per sign per annum). 
Projected over the period of 5 years, if Council does not renew the option, the total 
amount foregone will be approximately $51,660. 
 
However, Council records reveal that the same licence fees have been paid under the 
Licence Agreement since at least 2005. Any new Licence Agreement Council may 
contemplate ought to recalculate and increase the licence fee, which would mean 
Council would potentially receive more than this amount under a new agreement. 
 
The Company’s solicitors have threatened to take ‘appropriate action’ to have the option 
exercised in their client’s favour. As such, Council should consider that there is a risk of 
legal action being taken by the Company against Council. However, in light of Council’s 
solicitors advice that Council is entitled in the circumstances to refuse to exercise the 
option, this risk may be considered minimal. 
 
Sustainability: 
 
The Cairns Regional Council Sustainability Assessment has been completed in relation 
to the refusal to grant the option.   
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 Sustainability Assessment report  
     

SUSTAINABILITY
SCORECARD 

          
 Activity / Project: Licence Agreement with Nu-Lite Illuminated Signs Pty Ltd 
 Department: Planning & Environment 
 Branch: Environmental Assessment 
 Assessment date: 19/07/2011 
 Project stage: Refusal to exercise further 5 year option under Licence Agreement 
          
 

 

 

 
Actions undertaken in relation to the revised policy will have a neutral effect on 
Council’s sustainability in the Resources, Environment, Community and Governance 
assessments. 

CONSULTATION: 
 
Council obtained legal advice from Williams Graham Carman solicitors as to whether it 
may lawfully refuse the option to renew the Licence Agreement. Council was advised 
that it may lawfully refuse to renew the Licence Agreement in the circumstances. 

OPTIONS: 
 
Council has two options:- 
 
Option A – Refuse to renew the Licence Agreement with Nu-Lite Illuminated Signs Pty 
Ltd. 
 
Option B – Renew the Licence Agreement with Nu-Lite Illuminated Signs Pty Ltd for a 
period of five (5) years. 
 
Given that the Company has consistently failed to pay licence fees in accordance with 
the Licence Agreement, and taking into account the legal advice Council has received, it 
is considered that it is appropriate to refuse to renew the Licence Agreement with Nu-
Lite Signs Pty Ltd. 
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CONCLUSION: 
 
It is recommended that Council resolves to refuse to renew the Licence Agreement with 
Nu-Lite Illuminated Signs Pty Ltd to erect illuminated signs on roadways. 
 

ATTACHMENTS: 
 
1.  Attachment “A” – Licence Agreement between Council and Nu-Lite Illuminated 

Signs Pty Ltd commencing 1 June 2001 
 
2. Attachment “B” – Payment advice and details of illuminated street signs for period 

ending 30 June 2011 
 
3.  Attachment “C” – List of Nu-Lite Illuminates Signs Pty Ltd Payments between 1 July 

2009 and 30 June 2011. 
 
4. Attachment “D” – Photograph of Nu-Lite Illuminated Sign on Corner of Abbott & 

Shields Streets, Cairns City. 
 
 
 
 
 
KYLEE MILLER 
Co-ordinator Local Laws Compliance Unit 
 
 
 
 
 
LAURIE PHIPPS 
Manager Environmental Assessment 
 
 
 
 
 
PETER TABULO 
General Manager Planning and Environment 
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Attachment A:  
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Attachment B: 
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Attachment C: 
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Attachment D: 
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