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PLANNING AND ECONOMIC COMMITTEE 

14 AUGUST 2013 
5 

LOCAL GOVERNMENT’S ROLE IN ASBESTOS REGULATION IN 
QUEENSLAND 

Alex Skubij: 18/25/1-10: #4053662 

RECOMMENDATION: 
 
That Council advises the LGAQ that the Cairns Regional Council does not 
support altering the current administration and enforcement arrangements 
around the domestic asbestos related provisions of the Public Health Act 2005 as 
these provisions should continue to be administered by the State Government. 
 

EXECUTIVE SUMMARY: 
 
The regulation of asbestos in Queensland is devolved to a number of state agencies 
and to local government.  Under the Public Health Act 2005 the regulation of asbestos 
in non-workplace settings is devolved to local government.  Since the introduction of the 
legislation, the Local Government Association of Queensland (LGAQ) has lobbied the 
state government on behalf of Queensland Councils and considers the regulation of 
asbestos should remain a State Government responsibility.  
 
Following a recent report by the Queensland Ombudsman regarding regulation of 
asbestos in Queensland, LGAQ is now seeking feedback from Local Government to 
ascertain the level of support for proposed changes to the current administration and 
enforcement provisions. 
 
It is recommended by Council that the regulation of asbestos should continue to be 
administered by the State Government. 

BACKGROUND: 

 
The Public Health Act 2005 introduced new provisions devolved to local government in 
relation to management of asbestos in non-workplace settings.  Since that time, LGAQ 
and Local Governments have lobbied Queensland Health maintaining asbestos 
regulation should be a State Government role.  In addition to this there are concerns 
about the lack of training and statutory indemnity for Local Government Officers. Over 
recent years, under a memorandum of understanding, Councils have referred asbestos 
complaints in non-workplace settings to Queensland Health for investigation and 
enforcement.  
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COMMENT: 
 
The Public Health Act 2005 devolves responsibility for managing public health risks 
associated with asbestos in non-workplace settings to Local Government. Since the 
introduction of the legislation, LGAQ and councils have lobbied the state government 
arguing that this should be a State Government responsibility. Issues relating to officer 
training, statutory indemnity and cost recovery have resulted in a lack of support from 
Local Government to undertake enforcement of asbestos related activities between 
State and Local Government.  Currently, most Council’s refer complaints relating to 
unsafe asbestos activities in non-workplace settings to Queensland Health for 
investigation and enforcement action. 
 
LGAQ is seeking feedback from local government on the following: 
 
1. Should LGAQ support altering the current administration and enforcement 

arrangements around the domestic asbestos related provisions of the Public 
Health Act 2005. 

 
2. If the State Government implements its proposed policy, will the following changes 

be sufficient to protect Council and efficiently administer the responsibility? 
 

a. Inclusion of a statutory indemnity under the Public Health Act 2005 covering 
administration and enforcement of all local government public health risks. 

 
b. The provision of training for local government officers by state Government 

officers qualified to do so from either Work Place Health and Safety QLD or 
Queensland Health on an as needs basis for asbestos and other local 
government public health risks. 

 
c. Application at a minimum of the cost recovery provisions of the Local 

Government Act 2009 to Public Health Act 2005 enforcement, and preferably 
a standalone clean-up fund. 

 
Costs: 
 
If the State Government implements its proposed policy there may be initial costs 
incurred if the Local Government has to act to remedy a public health risk. 
 
Costs would also result from any additional staffing requirements or from on-
going/refresher training for Council staff involved in responding to asbestos complaints. 

CONSULTATION: 

 
Consultation has taken place between senior members of the Council’s Environmental 
Health Unit and the Manager of Development and Regulatory Assessment in drafting 
the suggested comments. 
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However, if the proposed policy is implemented it is expected there will be appropriate 
consultation with the local Queensland Health Environmental Health team who are 
currently responding to asbestos-related complaints at the request of Council under the 
present arrangement. 

CONSIDERATIONS: 

 
Risk Management (including financials): 
 
There is a possibility of risk, both safety-related and financial, to local government 
officers tasked with carrying out asbestos related investigations, which is linked to the 
LGAQ’s concern about statutory indemnity and possibly increased insurance costs. 
 
Corporate and Operational Plans: 
 
This report’s recommendation is consistent with: 
 
● The Development and Regulatory Services Branch’s mission of ensuring 

compliance with state legislation, Council Local Laws and the region’s planning 
scheme to provide a safer, healthier environment and lifestyle for people living in 
and visiting Cairns and the region, and  

 
● Corporate Plan strategic goal outcome 1.1, A safe, active and healthy community. 

Statutory: 
 
Public Health Act 2005 
 
Contains provisions regarding state and local government public health risks 
 
Public Health Regulation 2005 
 
Contains provisions regarding carrying out prescribed work (cutting, cleaning, removing, 
maintaining etc) with asbestos devolved to local government. 
 
Local Government Act 2009 
 
Contains provisions about cost recovery including asbestos clean-up work. 
 
Options 
 
1. Advise LGAQ that Cairns Regional Council does not support altering the current 

administration and enforcement arrangements around the domestic asbestos 
related provisions of the Public Health Act 2005 and considers these provisions 
should be administered by the State Government. 
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2. Advise LGAQ that Cairns Regional Council supports altering the current 
administration and enforcement arrangements around the domestic asbestos 
related provisions of the Public Health Act and believes the proposed changes will 
adequately address the Councils concerns. 

 
3. Advise LGAQ that Cairns Regional Council supports altering the current 

administration and enforcement arrangements around the domestic asbestos 
related provisions of the Public Health Act 2005 however the proposed changes 
are not considered sufficient and further changes and consultation is required. 

ATTACHMENTS: 

 
1. Letter from LGAQ, Cr Margaret de Wit (Doc#4046137) 
 
LINKS 
 
2. The Asbestos Report – An investigation into the regulation of asbestos in 

Queensland. Queensland Ombudsman, 2013  
http://www.ombudsman.qld.gov.au/Portals/0/docs/Publications/Inv_reports/Asbe
stos_Report_V1_web.pdf 

 
 
 
Alex Skubij 
Principal Environmental Health Officer 
 
 
 
Graham Boyd 
Manager, Development & Regulatory Services 
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