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ORDINARY MEETING 

5 DECEMBER 2012 
1 

 
AMENDMENT OF SUBORDINATE LOCAL LAW NO. 5 (PARKING) 2011 TO 
EXTEND HARTLEY STREET OFF STREET PARKING AREA AND VARY 
PENALTY UNITS, AND REGULATED PARKING FEES  
 
Kylee Miller: 1/11/5-02: #3793419 

RECOMMENDATION: 

 
That Council resolves:- 
 
1.  To proceed with the making of Parking (Amendment) Subordinate Local Law 

(No. 1) 2012 as advertised, but amended as follows:- 
 
 After section 2 – 
 
 Insert- 
 
 ‘2A Commencement 
 Part 2 commences on 1 January 2013.’; and 
 
2. To make Parking (Amendment) Subordinate Local Law (No. 1) 2012 as 

advertised, but amended as follows:- 
 
 After section 2 – 
 
 Insert- 
 
 ‘2A Commencement 
 Part 2 commences on 1 January 2013.’; and 
 
3.  To adopt the consolidated version of Subordinate Local Law No. 5 (Parking) 

2011 which has been prepared by Council Officers and included in the report 
to Council which accompanies this resolution; and 

 
4.  That the Fees and Charges Schedule 2012/2013 in relation to Regulated 

Parking be adopted, effective from 1 January 2013. 
 
 

EXECUTIVE SUMMARY: 
 
Council previously resolved to consult with the public and propose amendment to 
Subordinate Local Law No. 5 (Parking) 2011 (“the Subordinate Law”), to extend the off-
street regulated parking area at 17 Hartley Street to include the newly acquired 
adjoining lot located at 6-8 Kenny Street Cairns (refer Report to Planning & 
Sustainability Committee on 12 September 2012 #3652135).  
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The proposed amendment to the Subordinate Law also included the removal of a 
reference to a dollar value for infringement notice penalty amounts for minor traffic 
offences (parking fines), so the fine amount is determined solely by reference to a 
penalty unit. 
 
It was further proposed to vary the amount of parking fines from 0.2 penalty units to 0.4; 
and from 0.4 to 0.8 penalty units. 
 
The issue of varying the amount of parking fines was also considered by Council at a 
Special Meeting in relation to adoption of Council’s fees and charges schedule for 
2012/13 on 8 June 2012 (refer Report to Special Council Meeting on 8 June 2012 
#3593100). At that time, Council also considered the issue of increasing Regulated 
Parking fees for 2012/2013. It was resolved to defer the decision on the increase of the 
amount of parking fines and Regulated Parking fees until further review. 
 
The purpose of this report is to proceed with the making of the amending Local Law and 
adopt the consolidated version of Subordinate Local Law No. 5 (Parking) 2011. 
 
It is proposed that the amending Local Law will take effect from 1 January 2013, and 
that the public be given the opportunity to park in the entire Hartley Street Car Park 
without charge during the Christmas period from 6 December to 31 December 2012. 
 
This report also outlines the current status of the project to extend the area of the off 
street car park onto the land at 6-8 Kenny Street. 
 
The further purpose of this report is for Council to review and adopt the increases in 
Regulated Parking fees and charges that were first proposed to Council on 8 June 
2012, to take effect from 1 January 2013. 
 
BACKGROUND: 
 
Extension of Hartley Street Car Park 
 
Under the Subordinate Law, Council has declared a number of areas of land to be off-
street regulated parking areas.  This includes the existing off-street parking area known 
as the Hartley Street Car Park. 
 
It is proposed to amend the Subordinate Law to enable Council to regulate off street 
parking on 6-8 Kenny Street (see Attachment 1 – Layout). This involves making 
Parking (Amendment) Subordinate Local Law (No. 1) 2012 (“the amending law” - see 
Attachment 2). 
 
The amending law inserts a new “Map J” in Schedule 1 of the Subordinate Law to 
include both the existing area of the car park and the newly acquired 6-8 Kenny Street 
(see Attachment 2). 
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Infringement Notice Penalty Amounts – removal of dollar value 
 
Schedule 2 of the Subordinate Law defines infringement notice penalty amounts for 
minor traffic offences (“parking fines”) as a both a dollar value and a penalty unit value. 
For example, for the offence of parking in a space without paying a fee, the parking fine 
amount is defined as “$20.00 or 0.2 Penalty Units”. 
 
The value of a penalty unit is set by the State Government under the Penalties and 
Sentences Act 1992 (“the PASA”). Since 2008, the value of a penalty unit has been 
$100. The State Government recently amended the PASA to increase the value of a 
penalty unit to $110 for offences under State Legislation. It has expressed an intention 
to make a similar amendment for penalties under Local Laws. 
 
Should this increase be made applicable to penalties under the current Local Laws, the 
amount of a parking fine will become uncertain. In the above example, the amount is 
currently $20.00 or 0.2 penalty unit. If there is an increase in the penalty unit to $110, 
‘0.2 penalty unit’ will equal $22.00.  
 
As such, the removal of the dollar value will remove any ambiguity about the amount of 
the fine, where the State Government amends the statutory amount of a penalty unit for 
offences under Local Laws. 
 
Infringement Notice Penalty Amounts – variation of amounts 
 
Following benchmarking with comparable local authorities, it is proposed to vary the 
infringement notice penalty amounts for minor traffic offences from 0.2 to 0.4; and from 
0.4 to 0.8 penalty units to make them comparable to other Councils. There is also an 
increase from 1 to 1.5 penalty units proposed for the offence of ‘stopping in a parking 
area for people with disabilities’. 
 
It should be clarified that this variation applies to the amount of the parking fines that will 
be issued to persons who do not comply with the Regulated Parking rules set out in the 
transport legislation. It does not of itself increase the cost of paid parking throughout the 
local government area. 
 
Increase in Regulated Parking Fees 
 
The fees and charges Schedule 2011/2012 was reviewed and a new schedule created 
for the 2012/2013 financial year (see Attachment 3). The new schedule included a 
proposed increase in on street and off street parking fees. 
 
The proposed fees and charges Schedule 2012/2013 was originally workshopped with 
Council during May 2012. The schedule was submitted for adoption at the Special 
Meeting on 8 June 2012. 
 
Council resolved on that date to defer the proposed increases in Regulated Parking 
fees and charges until they could be reviewed. Council further resolved that the 
2011/2012 Regulated Parking fees and charges were to continue to apply until 
reviewed. 
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The proposed increase to fees and charges for Regulated Parking formed part of the 
Councillors’ budget discussions on 22 November 2012. 
 
The fees and charges schedule 2012/2013 for Regulated Parking is again submitted for 
adoption by Council, to be effective 1 January 2013. 
 
COMMENT: 
 
Process of Making Amendment to Subordinate Local Law 
 
As part of Council’s process for amending the Subordinate Law, it was necessary to 
consult with the public about the proposed changes. This involved publishing a notice 
about the proposed amendments and allowing a period of time for any submissions. 
 
The public consultation period ran from 17 September 2012 to 4 October 2012. No 
submissions were received by Council. 
 
Another requirement in the law making process is for Council to consider any possible 
anti-competitive provisions that may be contained in a Local Law. However, in this 
instance, it is considered that the amending subordinate law does not contain any 
possible anti-competitive provisions. 
 
In order to finalise the process of amending the Subordinate Law, Council must resolve 
to proceed with the making of, and actually make, the amending law and adopt a 
consolidated version of the Subordinate Law, containing the amendments (see 
Attachment 4). The required resolutions are recommended at the beginning of this 
report. 
 
After Council has made the above resolutions, Council must let the public know that it 
has made the proposed Subordinate Law by publishing notice of the same in a local 
newspaper, in the Government Gazette and on Council’s Website. This notice must be 
published within 1 month after the day when Council makes the above resolutions. 
 
As soon as practicable after the notice is published in the gazette, Council must ensure 
that the Subordinate Law may be inspected and purchased by the public at Council’s 
public office. 
 
Within 7 days after the notice is published in the gazette, Council must give a copy of 
the notice and a certified copy of Subordinate Law to the Minister for Local Government. 
 
Commencement Date for Amendments 
 
A Subordinate Local Law normally commences on the date on which notice of the 
making of the subordinate local law is published in the Government Gazette. 
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In this case it proposed to nominate a later date in the Subordinate Law namely 1 
January 2013 from which date:- 
 
(a) Council will have the ability to regulate parking (that is, charge a fee and enforce 

non-compliance) over the extended area of the Hartley Street car park; 
 
(b) the dollar values will be removed from the schedule referring to parking fine 

amounts; and 
 
(c) the parking fine amounts will be varied. 
 
As a gesture of goodwill to the public during the period of the lead up to Christmas, it is 
proposed to offer free parking in the entire Hartley Street car park (including both the 
new extended area and the existing area) from 6 December 2012 to 31 December 
2012. 
 
Council may resolve to commence these variations from a date later than 1 January 
2013, however, Council officers recommend that any alternative date is no later than 1 
February 2013. 
 
Status of Project 
 
Works on the extension of the off street car park into 6-8 Kenny Street, commenced 
during the week of 8 October 2012.  The works are due to complete on 30 November 
2012. 
 
The works included removal of existing vegetation, placing fill material, levelling, 
draining and sealing the area. The area was then line marked with bays and enclosed 
by fencing or bollards. Pay and display machines were then installed. The light pole is 
scheduled to be installed in January 2012. 
 
Exit and entry to the new area is via the main Hartley Street entry/exit. 
 
A budget amount of $100,000 was initially allocated to the project, however this amount 
was contingent upon other projects being underway at the same time so the appropriate 
fill material could be obtained. As such, there was a contingency amount of a further 
$50,000. The cost of the project is expected to run close to $150,000. 
 
161 additional bays have been created in the extension. The original Hartley Street Car 
Park area contained 315 bays and currently costs $2 per day. 
 
A Development Assessment application was lodged for the use of the newly acquired 6-
8 Kenny Street as a car park. The application was approved on 26 September 2012. 
  



9 

Agenda – Ordinary Meeting 5 December 2012 - #3795808 

CONSIDERATIONS: 
 
Corporate and Operational Plans: 
 
This report is in accordance with Corporate Plan Goal 1.9 – Implement relevant 
Legislation and Local Laws. The report is also in accordance with the Operational Plan 
aim – to ensure that the enforcement of and compliance with Council’s Local Laws, 
Cairns Plan and relevant Legislation is taken efficiently and effectively. 
 
Statutory: 
 
Section 101 of the Transport Operations (Road Use Management) Act 1995 (“the Act”), 
provides that Council may regulate parking in its local government area.  
 
Local Law No. 5 (Parking) 2011 (“the Local Law”) and Subordinate Local Law No. 5 
(Parking) 2011 (“the Subordinate Law”) complement the Act by providing for the 
exercise of local government powers authorised under the Act. This purpose is 
achieved by providing for the establishment of traffic areas and off-street regulated 
parking areas; and the proscribing of infringement notice penalties for minor traffic 
offences. 
 
The value of a penalty unit is set by the State Government in the Penalties and 
Sentences Act 1992.  
 
Financial and Risk: 
 
The current cost of parking in Hartley Street Car Park is $2 per day. The works will 
result in a total of 476 bays being available in the car park. It is conservatively estimated 
that the additional car parks will result in additional revenue of approximately $40,000 
per annum. On the basis that the extra bays are available from 1 January 2013, a pro 
rata increase in revenue may be expected in the order of approximately 50% of this 
amount in the 12/13 budget. 
 
The financial implications for offering free parking on the existing area of Hartley Street 
car park from 6 December 2012 to 31 December 2012 will be forgoing approximately 
$13,000 in revenue. 
 
There are financial implications in the removal of the dollar value from infringement 
notice penalty amounts for minor traffic offences, however it is difficult to estimate the 
value as the amount is reliant on the number of parking tickets issued and we cannot 
estimate what this is likely to be. 
 
Fees and charges, once adopted, form part of Council’s Annual Budget. If the increased 
fees and charges for regulated parking are adopted, there will be approximately 
$250,000 additional projected revenue for the remainder of the financial year. 
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1. to proceed with the making of, and actually make, Parking (Amendment) 
Subordinate Local Law (No. 1) 2012, with a commencement date of 1 January 
2013 and adopt the consolidated version of Subordinate Local Law No. 5 (Parking) 
2011 attached which will in effect:- 
 
(a)   allow Council to regulate parking in the extended area of the Hartley Street 

car park; 
 
(b)   vary the penalty unit amounts; and 

 
(c)   remove the potentially ambiguous dollar value for parking fines in 

Subordinate Law; 
 
2. That the Fees and Charges Schedule 2012/2013 in relation to Regulated Parking 

be adopted, effective from 1 January 2013; 
 
in terms of the wording of the formal resolutions at the beginning of this report. 
 
Option 2 
 
That Council refuses to make the proposed amendments regarding the extension of the 
Hartley Street Car Park. Should Council take this option it will be unable to lawfully 
regulate parking on the newly acquired lot. 
 
Option 3 
 
That Council refuse to vary penalty unit amounts and remove the dollar value for 
parking infringements. Should Council take this option it will render ambiguous parking 
fine amounts (should the State Government introduce an increase in penalty units 
applicable for offences under Local Laws) and Council will be well behind the amounts 
of similar fines imposed by other regional Councils. 
 
Option 4 
 
That Council refuse to adopt the Fees and Charges Schedule 2012/2013 in relation to 
Regulated Parking. Should Council take this option it will forgo approximately $250,000 
projected revenue for the remainder of the financial year. 
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CONCLUSION: 
 
It is considered that Council ought to resolve to:- 
 

1.  proceed with the making of Parking (Amendment) Subordinate Local Law (No. 1) 
2012 as advertised, but amended as follows:- 

 
 After section 2 – 
 
 Insert- 
 

 ‘2A Commencement 
 Part 2 commences on 1 January 2013.’; and 
 
2. Make Parking (Amendment) Subordinate Local Law (No. 1) 2012 as advertised, 

but amended as follows:- 
 

 After section 2 – 
 

 Insert- 
 

 ‘2A Commencement 
 Part 2 commences on 1 January 2013.’; and 
 
3.  Adopt the consolidated version of Subordinate Local Law No. 5 (Parking) 2011 

which has been prepared by Council Officers and included in the report to Council 
which accompanies this resolution; and 

 
4. That the Fees and Charges Schedule 2012/2013 in relation to Regulated Parking 

be adopted, effective from 1 January 2013. 
 
ATTACHMENTS: 
 
Attachment 1 –Layout 
 
Attachment 2 -  Parking (Amendment) Subordinate Local Law (No. 1) 2012 
 
Attachment 3 – Fees and Charges Schedule 2012/2013 – Regulated Parking 
 
Attachment 4 – Consolidated version of Subordinate Local Law No. 5 (Parking) 
 
 
Kylee Miller 
Coordinator Local Laws Compliance Unit 
 
 
Carole Todd 
Manager Environmental Assessment 
 
 
Kelly Reaston 
Acting General Manager Planning and Environment 
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